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rUEAMBLK^It being desimble for the peace, concord, and harmony of the Union ef these Siaies, 
to settle and adjust ainicably all <niestions of controversy between them arising out of the institution of 
Slavery, upon a fair equality and just basis— therefore- 
First— UESOLVED, That California, with stiitable l)ouiidarics, onijht, n})on her application, to be 
admitted as one of the States of this Union, without the imposition by Congress of any restriction to tho 
exclusion or introduction of Slavery within those boundaries. 

2d— UKSOIjVED, Tliat aa Slavery does not exi,4t by law, and is not likely to be introduced into any 
of the territory acquired by the United States froKi the Republic of Mexico, it is inexpedient for Con- 
gress to provide, by law, either for its introduction into, or its exclusion from, any part of the said terri- 
tory ; and that appropriate territorial Governments ought to be established, by Congress, in all of tho 
said territory not assigned as the boundaries of tho proposed State of California, without the addition 
of any restriction or condition on the subject of Slavery. 

3d— RESOLVED, That the Western boundary of the State of Texas ought to be fixed on tho 
Rio del Norte, commencing one marine league from its mouth, and running up that river to the Southern 
line of New .Mexico, thence with that line Eastwardly, and continuing in the sauic direction, to the 
lino as established between the United States and Spain, excluding any portion of New Mexico, whether 
lying on the East or West of that river. 

4th— RESOLVED, That it be proposed to the State of Texas, that the United States will provide for 
the payment of all that portion of all the legitimate and bona fide public debts of that State contract- 
ed prior to.its annexation to the United Slates, and for which the duties on foreign imports were pledg- 
ed by the said State to its creditors, not exceeding the sum of — dollars, in consideration of the du- 
ties, as pledged, having been no longer applicable to that object after the said annexation, but having 
thenceforward become payable to the United States, and upon the condition also that the said 
State shall, by some solemn and authentic act of her Legislature, or of a convention, relinquish to tho 
United States any claim which it has to any part of New Slexico. 

5th— RESOLVED, That it is inex|)cdient to abolish Slavery in the District of Columbia, while that 
instilation continues to exist in the State of Maryland, without the consent of that State, without tho 
consent of the people of tho District, and without just compensation to the owners of slaves within 
tho District. 

Gth— RESOLVED, That it is expedient to prohinit wltuin the District tho trade in slaves brought 
Intoiifronj States or places beyond the limits of the District, either to bo sold therein, as merchandise^. 
Of to bo transported to other markets without the District of Columbia. 

7th— RESOLVED, That more elfectual provision ought to be made by law, according to the re- 
quirements of the constitution, for the restitution and delivery of persons bound to service or labor, 
in any State, who may escape into any other State or Territory of this Union. 

8th— RESOLVED, That Congress has no power to prohibit or obstruct the trade in slaves between 
tho slavcholding States, and that the admission or exclusion of slaves brought from one Into anotber 
of thcni, depends exclusively upon their own particular law. 
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Mr. Clay. — Mr. President, never on any former occasion liave I risen under feelings of 
such painful solicitude I have seen many periods of great anxiety, of peril, and of danger in 
this country, and I have never before risen to address any assemblage so oppressed, so aiipall- 
ed, and so anxious ; and sir, I hope it will not be out of place to do here, what again and 
t'lguin I have done in my private chamber, to implore of Him who holds the destinies of nations 
and individuals in His hands, to bestow uiion our country His blessing, to calm the violence and 
rage of party, to still passion, to allow reason once more to resume its empire. And may I 
not ask of Him too, sir, to bestow on his humble servant now before him the blessing of his 
smiles, and of strength and ability to perform the work which now lies before him ? Sir, I 
have said that I have seen other anxious periods in the history of our country, and if I were 
10 venture, Mr. President, to trace to their original source the cause of all our present dan- 
gers, difficulties, and distraction, I should ascribe it to the violence and intemperance of party 
spirit. To party spirit ! Sir, in the progress of this session we have had the testimony of two 
Senators here, who, however they may differ on other matters, concur in the existence of 
that cause in originating the unhappy diftercnces which prevail throughout the country, on 
the subject of the institution of slavery. 

Parties, in their endeavors to obtain the one ascendancy over the other, catch at every 
pasising or floating plank in order to add strength and power to each. We have been told 
by the two Senators to whom I have referred, that .each of the parties at the North, in its 
turn, has moved and endeavored to obtain the assistance of a small party called abolitionists, 
in order that the scale in its favor might preponderate against that of its adversary. And all 
around us, every where, we see too many evidences of the existence of the spirit and intem- 
perance of party. I might go to other legislative bodies than that which is assembled in Con- 
gress, and I might draw from them illustrations of the melancholy truth upon which I am 
dwelling, but I need not pass out of this capitol itself. I say it, sir, with all deference and 
resjject to that other portion of Congress assembled in the other wing of this capitol ; but what 
have we seen there? During this very session one whole week has been exhausted — I thuik 
Jibout a week — in the vain endeavor to elect a doorkeeper of the House. 

And, Mr. President, what was the question in this struggle to elect a doorkeeper? It was 
not us to the man nr the qualities of the man, or who is best adapted to the situation. It was 
whether the doorkeeper entertained opinions upon certain national measures coincident with 
this or that side of iho House. That was the sole question which prevented the election of 
a doorkeeper for about the period of a week. Sir, I make no reproaches — none, to cither 
portion of that House ; I state the fact ; and I state the fact to draw from it the conclusion 
and to express the hope that, there will be an endeavor to check this violence of party. 

Sir, what vicissitudes do we not pass through in this short mortal career of ours? Eight 
years, or nearly ciglit years ago, 1 t<x>k my leave finally, and, as I supposed, forever, from 
this body. At that time I did not conceive of the possibility of ever again returning to it. 
And if my private wishes and particular inclinations, and the desire during the short remnant 
of my days to remain in repose and quiet, could have prevailed, you would never have seen 
me occupying the seat which I now occupy upon this floor. The Legislature of the State 
to which I belong, unsolicited by me, chose to designate me for this station, and I have come 
here, sir, in obedience to a sense of stern duty, with no personal objects, no private views, 
iiov.' or hereafter, to gralifj^ I know, sir, the jealousies, the fears, the apprehensions which 
are engendered by the existence of that party spirit to which I have referred ; but if there 
be in my hearing now, in or out of this Capitol, any one who hopes, in his race for honws 
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and elevation, for iiigher honors and higher elevation tlian that wlucli he may occupy, I bog 
him to believe that 1, at least, will never jostle him in the pursuit of thoee honors or that 
elevation. 1 hcg him to be perfectly persuaded that, if my wishes prevail, my name shall 
never be used in competition with his. I beg to assure him that when my service is termi- 
nated in tliis body, my missioji, so far as respects the i)ublic allHirs of this world and uik)!i 
this earth, is closed, and closed, if my wishes prevail, forever. 

But, sir, it is impossible f tr us to be blind to the facts which are daily transpiring before us. 
It is impossible for us not to ])erccive that jiarty spirit and future elevation mix more or less 
in all our affairs, in all our deliberations. At a moment when the White House itself is in 
danger of conflagration, instead of all hands uniting to extinguish tlic flames, we are con- 
tendii^g aliout who shall be its next occupant. When a dreadful crevassmhaa occurred, which 
threatens immdation and destruction to all around it, we are contesting and disputing about 
the profits of an estate which is threatened with total submersion. 

Mr. President, it is passion, passion — party, party, and intemperance — that is all I dread in 
the adjustment of the greattpjcstions which unhappily at this time divide our distracted country. 
Sir, at this moment we have in the legislative bodies of this Capitol and in tb© States twenty 
odd furnaces in full blast, emitting heat, and passion, and intemperance, and diffusing them 
throughout the whole extent of this broad land. Two months ago all was calm in compari- 
Bon to tlie present moment. All now is uproar, confusion and menace to the existence of the 
Union, and to the ha])piness and safety of this people. Sir, I implore Senators, I entreat 
them, by all that they expect hereafter, and by all that is dear to them here below, to repress 
the ardor of these passions, to look to their country, to its interests, to listen to the voice of 
reason — not as it shall be attempted to be uttered by me, for 1 am not so presumptuous as to 
indulge the hope that anything 1 may say will avert the effects which I have described, but 
to listen to their owji reas<3n, their own judgment, their own good sense, in determining upon 
what is best to he done for our country in the actual posture in which we find her. Sir, to this* 
great object have my efforts been directed during the whole session. 

I have cut myself off from all the usual enjoyments of social life, I have confined myself 
almost entirely, with very few exceptions, to my own chamber, and from the beginning of the 
session to the present time my thoughts have been anxiously directed to the object of finding 
• jme plan, of proposing some mode of accommodation, which would once more restore the 
lessings of concord, harmony and peace to this great country. I am not vain enough to 
"uppose that 1 have been successful in the accompiishment of this object, but I have presented 
a scheme, "and allow me to say to honorable Senators that, if they find in that plan any thing 
that is defective, if they find in it anything that is worthy of acceptance, but is susceptible 
of improvement by amendment, it seems to me that the true and patriotic course is not to de- 
nounce it, but to improve it — not to reject with(nit examination any project of accommodation 
having for its object the restoration of harmony in this country, but to look at it to see if it be 
susceptible of elaboration or improvement, so as to accomplish the object which 1 indulge the 
hope is common to all and every one of us, to restore peace and rpiiet, and harmony and hap- 
piness to this country. 

Sir, when I came to consider this subject, there were two or three genera! purposes which 
itscemed to me to be most desirable, if possible, to accomplish. The one was, to settle all the 
controverted questions arising out of the subject of slavery. It seemed to me to bo doing very 
little if Vv'e settled one question and left other distracting questions unadjusted, it seemed to mo 
to be doing but little if we stopped one leak only in the ship of State, and left other leaks capa- 
ble of producing danger, if not destruction, to the vessel. I therefore turned my attention to 
every subject connected with the institution of slavery, and out of which controverted ques- 
tions had spnmg, to see if it were possible or practicable to accommodate and adjust the whole 
of them. Another principal object which attracted my attention was, to endeavor to form 
such a scheme of accommodation that neither of the two classes of States into which our 
country is so unhappily divided sliould make any sacrifice of any great princij)le. I believe, 
Bir, the series of resolutions which I have had the horn r to present to the Se iate accomplishes 
that object. 

Sir, another purpose which I had in view was thia : I was aware of the diiTerencc of opin- 
ion prevailing between these two classes of States. I was aware that, while one portion of 
the Union was pushing matters, as it seemed to me, to the greatest extremity, another por- 
tion of the Union was pushing them to an opposite, perhaps not less dangerous oxlrcniity. 
It ai>i)eared to me, then, that if any arrangement, any satisfactory adjustment could be made 
of the controverted questions between the two classes of States, that adjustment, that arrange- 
ment, could only be successful and efil^. tual by extracting from both parties some concessions 
— not of principle, not of j)rinciple at ull, but of feeling, of opinion, in relation to matters in 



5 



co:\trovt'ri3y between them. Sir, I believe the rcsokitione which I have prepareo Ailfi Ithat 
object. I believe, eir, that you will find, upon that careful, rational, and attentive examina- 
tion of them which I think they deserve, that neither party in some of them make any con- 
cession at all ; in others the concessions of forbearance are mutual ; and in the third place, 
in reference to the slaveholding States, there are resolutions making concessions to ihera 
by the opposite class of Slates, without any compensation whatever being rendered by them 
to the non-shavcholding States. I think every one of these characteristics which I have as- 
signed, and the measures wdiich I proposed, is susceptible of clear and satisfactory demon- 
stration by an attentive perusal and critical examination of the resolutions themselves. Let 
us take up the first resolution. 

The first resolution, Mr. President, as you are aware", relates to California, and it declares 
tl)ai California, with suitable limits, ought to be admitted as a member of this Union, without 
the imposition of any restriction either to interdict or to introduce slavery within her limits. 
Well now, is there any concessioji in this resolution by either party to tlio other ? I know 
that gentlemen who come from slavcholding States say the North gets all that it desires ; but 
by whom does it get it ? Does it get it by any action of Congress? If slavery be interdicted 
within the limits of- California, has it been done by Congress — by this Government? No, 
sir. That interdiction is imposed by California herself. And has it not been the doctrine of 
all parties that when a State is about to be. admitted into the Union, the State has a right to 
decide for itself whether it will or will not have slavery within its limits? 

The great principle, sir, which was in contest upon the memorable} occasion of the intro- 
duction of Missouri into the Union, was, whether it was competent or not competent for 
Congress to impose any restriction which should exist after she became a member of the 
Union. We who were in favor of the admission of Missouri contended that no such restric- 
tion should be imi>osed. We contended that, whenever she was once admitted into the 
Union, she had all the rights and privileges of any pre-existing State in the Union, and that 
among these rights and privileges one was to decide for herself whether slavery should or 
should not exist within her limits ; that she had as much a right to decide upon the intro- 
duction of slavery or its aboliti(ni as New York had a right to decide upon the introduction 
or abolition of slavery ; and that, although subsequently admitted, she stood among her peers, 
equally invested with all the privileges that any one of the original thirteen States had a right 
to enjoy. 

And so, sir, I thlnlt that those who have been contending with so much earnestness and 
perseverance for the Wilmot proviso ought to reflect that, even if they could carry their ob- 
ject and adopt the proviso, it ceases the moment any State or territory to which it was ap- 
plicable came to be admitted as a member of the Union. Why, sir, no one contends now, 
no one believes, that with regard to those Northwestern States to which the ordinance of 
1787 applied — Ohio, Indiana, Illinois and Michigan — no one can now believe but that any 
one of those States, if they thought proper to do it, have just as much right to introduce sla- 
very within their borders, as Virginia has to maintain the existence of slavery within hers. 
Then, sir, if in the struggle for power and empire between the two classes of States a deci- 
sion in California has taken place adverse to the wishes of the Sbuthera States, it is a deci- 
sion not made by tJie General Government. 

It is a decision respecting which they can utter no complaint toward the General Govern- 
ment. It is a decision made by California herself; which California had unquestionably the 
right to make under tlie Constitution of the United States. There is, then, in the first resolu- 
tion, according to the observation which I made some time ago, a case where neither party 
concedes ; \yhere the question of slaver^^. neither its introduction nor interdiction, is decided 
in reference to the action of this Government ; and if it has been decided, it has been by a 
(lifFerent body — by a different power — by California itself, who had a right to make the 
decision. 

Mr. President, the next resolution in the series which I have ofTcred I beg gentlemen can- 
didly now to look at. I was aware, perfectly aware, of the perseverance with which the Wil- 
mot proviso was insisted upon. I knew that every one of the free States in this Union, with- 
out exception, had by its legislative body passed rescjlutions instructing their Senators and 
requesting their Representatives to get that restriction incorporated in any territorial govern- 
ment Avhich jnight be established under the auspices of Congress. I kjiew how much, and I 
regretted how much, the free States liad ]»ut their hearts upon the 'ado})tion of this measure- 
In the second resolution I call upon them to waive persisting in it. I ask them, for the sake 
of peace and in the spirit of mutual forbearance to other members of the Union, to give it up 
—to no longer insist upon it— to see, as they must see, if their eyes are open, the dangers 
which lie ahead, if they persevere in insisting upon it. 

When I called upon them in tiiis rcEulutiou to do this, was I not bound to ofIbr,for a sur- 
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render of that favorite principle or measure of theirs, some compensation, not as an equiva- 
lent by any nicuns, but some compensation in the spirit of mutual forbearance, which, ani- 
mating one side, ought at the same time to actuate the other side ? Well, sir, what is it that 
is offered them ? It is a declaration of what I characterized, and must still characterize, 
with great deference to all those who entertain opposite opinions, as two truths, I will not 
say incontestible, but to me clear, and I think they ought to be regarded as indisputable 
truths. What arc they? The first is, that by law slavery no longer exists in any part of 
the acquisitions made by us from the Republic of Mexico ; and the other is, that in our opin- 
ion, according to the probabilities of the case, slavery never will be introduced into any por- 
tion of the territories so acquired from Mexico. Now, I have heard it said that this declara- 
tion of what I call these two truths is equivalent to the enactment of the Wilmot proviso. 

I have heard this asserted, but is that the case ? If the Wilmot proviso be adopted in ter- 
ritorial Governments established over these countries acquired from Mexico, it would be a 
positive enuctment, a prohibition, an interdiction as to the introduction of slavery within 
thom ; but with regard to these opinions I had hoped, and I shall still indulge the hope, that 
those who represent the free States will be inclined not to insist — indeed it would be extremely 
difficult to give to those declarations the form of positive enactment. I had hoped that they 
would be satisfied with the simple expression of the opinion of Congress, leaving it upon tho* 
basis of that opinion, without asking for what seems to me almost impracticable, if not im- 
possible — for any subsequent enactment to bo introduced into the bill by which territorial Go- 
vernments should be established. 

And I can only say that the second resolution, even without the declaration of these two 
truths expressed, would bo much more acceptable to me than with tliem — but I could not 
forget that I was proposing a scheme of arrangement and compromise, aud i could not, there- 
fore, depart from the duty which tho preparation of such a scheme seems to me to impose, of 
offering, while wo ask the surrender on one side of a favorite measure, of offering to the other 
Bide some compensation for that surrender or sacrifice. What are the truths, Mr. President ? 
The first is, that by law slavery does not exist within the territories ceded to us by tho repub- 
lic of Mexico. It is a misfortune, sir, in the various weighty and important topics which are 
connected with the subject that I am now addressing you upon, that any one of the five 
or six furnishes a theme for a lengthened speech ; and [ am therefore reduced to the necessity, 
I think — at least in this stage of the discussion — of limiting myself rather to the expression 
of opinions, than going at any great length into the discussion of all these various topics. 

Now, with respect to the opinion here expressed, that slavery does not exist in the terri- 
tories coded to the United States by Mexico, I can only refer to the fact of the passage of 
the law by the Supreme Government of Mexico abolishing it, I think in 1824, and to the 
subsequent passage of a law by the legislative body of Mexico, i forget in what year, by 
whicii tliey proposed — what it is true they have never yet carried into full effect — com- 
pensation to the owners of slaves for the property of which they were stripped by the act of 
abolition. I can only refer to the acquiescence of Mexico in the abolition of slavery, from 
tho time of its extinction down to tho time of the treaty by which wo acquired these coun- 
tries. But all Mexico, so far as I know, acquiesced in the non-existence of slavery. Gentle- 
man, I know, talk about the irregularity of the law by which that act was accomplished ; 
but does it become us, a foreign power, to look into the mode by which an object has been 
accomplished by another foreign power, when she herself is satisfied with what she has 
done', and when, too, she is the exclusive judge whether an object which is local and muni- 
cipal to herself has been or has not been accomplished in conformity with her fundamental 
laws? Why, Mexico upon this subject showed to the last moment, her anxiety in the docu- 
ments which were laid before tho country uj>on tho subject of the negotiation of this treaty, 
by Mr. Trist. 

In the very act, in tho very negotiation by which the treaty was concluded, coding to us 
the countries in question, the diplomatic representatives of the Mexican republic urged tho 
abliorronco with which Mexico would view the introduction of slavery into any portion of 
the territory which she was about to cede to the United States. Tho clause of prohibition 
w^as not iuRerted in consequence of tho firm ground taken by Mi. Trist, and his declaration 
tJiat it was an utter impossibility to mention the subject. 

I take it then, sir — and availing myself of tho benefit of the discussions which took place 
on a former occasion on this question, and which I think have left tho whole country uudar 
the impression of tho non-exislcnco of slavery wiihin the whole of the territory in the ceded 
territories— I take it for granted that what I have said, aided i>y the refleciion of gentlemen, 
will satisfy them of that lirst truth, that slavery does not exist there by law, unless slavery 
was c.'inied there tho moment the treaty was ratified by the two parties, and under tha 
operaiion of the Constitution of the United States. Now, really, X must say that upon tho 
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idea that CR insianti upon the consummation of the treaty, the Constitution of the United 
States spread itself over the acquired territory, and carried along witli it the institution of 
(slavery, the proposition is so irreconcilable with any coniprehensiou or reason that I possess, 
that I hardly know how to meet it. 

Why, these United States consist of thirty States. In fifteen of them there was 
slavery, in fifteen of them slavery did not exist. WoU, how can it bo argued that the fifteen 
slave States, by the operation of the Constitution of the United States, carried into the ceded 
territory their institution of slavery, any more than it can be argued on the other side that, 
by the operation of the same Constitution, the fifteen free States carried into the ceded terri- 
tory the principle of freedom which they from policy have chosen to adopt within their 
limits ? Why, sir, let me suppose a case. Let me imagine that Mexico had never abol- 
ished slavery there at all — let me suppose that it was existing in point of fact and in virtue 
of law, from the shores of the Pacific to those of the Gulf of Mexico, at the momeut of the 
cession of these countries to us by the treaty in question. 

With what patience would gentlemen coming from slaveholding States listen to any argu- 
ment which sho uld be urged by the free States, that notwithstanding the existence of sla- 
very within those territories, the constitution of the United States abolished it the moment it 
operated upon and took effect in the ceded territory ? Well, is there not just as much 
ground to contend that, where a moiety of the Statee is free, and the other moiety is slave- 
holding, the principle of freedom which prevails iu the one class shall operate as much as the 
principle of slavery which prevails in the other ? Can you come, amidst this conflict of 
interests, principles and legislation which prevails in the two parts of the Union, to any 
other conclusion than that which I understand to be the conclusion of the public law of the 
world, of reason, and justice — that the status of law, as it existed at the moment of the 
conquest or the acquisition, remains until it is altered by the sovereign authority of the 
conquering or acquiring power ? That is the great principle which you can scarcely turn 
over a page of public law of the world without finding recognised, and everywhere estab- 
lished. The laws of Mexico, as they existed at. the moment of the cession of the ceded 
territories to this country, remained the laws until, and unless, they were altered by that 
now sovereign power which this people and these territories como under, in consequence of 
tho treaty of cession to the United States. 

I think, then, Mr. President, that, without trespassing farther, or exhausting tho little stock 
of strength which I have, and for which I shall have abundant use in the progress of the 
argument, I may leave that part of the subject, with two or three observations only upoa 
the general power which I think appertains to this Government on the subject of slavery. 

Sir, before I approach that subject, allow me to say that, in my humble judgment, the 
institution of slavery presents two questions totally distinct, and resting on entirely ditferent 
grounds — slavery within the States, and slavery without the States. Congre&s, the General 
(Government, has no power, under the Constitution of the United States, to touch slavery 
witliin the States, except in the three specified particulars in that instrument ; to adjust the 
subject of representation ; to impose taxes when a system of direct taxation is made ; and to 
perform the duty of surrendering, or causing to be delivered up, fugitive slaves, that may 
escape from service which they owe in slave States, and take refuge in free States. And, 
sir, I am ready to say that if Congress were to attack, within the States, the institution of 
slavery, for the purpose of the overthrow or extinction of slavery, then, Mr. President, my 
voice would be for war ; then would be made a case which would justify in the sight of God, 
and in the presence of the nations of the earth, resistance on the part of the slave States to 
mch an unconstitutional and usurped attempt as would be made on tlie supposition which I 
have stated. 

Then we should be acting in defence of our rights, our domicils, our property, our safety, 
our lives: and then, I think, would be furnished a case in which the slaveholding States 
would be justified by all considerations which pertain to the happiness and security of man, 
to employ every instrument which God or nature had placed in their hands to resist such an 
attempt on the part of the free States. And then, if unfortunately civil war should break 
out, and v;e should present to the nations of the earth the spectacle of one portion of this 
Union endeavoring to subvert an institution in violation of tlie Constitution and the most 
sacred obligations which can bind men ;*we sheuld present the spectacle in which we should 
have tho sympathies, the good wishes, and the desire for our success of all men who lovo 
justice and truth. Far different, 1 fear, would be our case — if unhappily we should bo 
plunged into civil war — if the two parts of this country should bo placed iu a position hostila 
toward each other, in order to carry slavery into the new territories acquired from Mexico. 

Mr. President, we have heard, ail of us have read of the cfTorts of France to propagate — 
what, on the continent of Europe ? Not slavery, sir ; not slavery, but the rights of man ; 
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and we know ihc fato of her efforts in a wcrk of that kind. But if the (wo portions of ihw 
Confederacy should unhappily be involved in civil war, in which the effort on the one wde 
Would be to restrain the introduction of slavery into new territories, and on the other; side to 
force its introduction there, what a spectacle should we present to the contemplation of 
astonished mankind I An effort not to propagate light, but I must say — though I trust it 
will be understood to be said with no desire to excite feeling — an effort to propagate wrong 
in the territories thus acquired from Mexico. It would be a vrar in which we should havo 
no sympathy, no good wishes, and in which all mankind would be against us, and in wliich 
our own history itself would he against us ; for, from the commencement of the revolution 
down to the present time, we have constantly reproached our British ancestors for the intro- 
duction of slavery into this country ; and allow me to say that, in my opinion, it is one of 
the best defences which can be made to preserve the institution in this country, that it was 
forced upon us against the wishes of our ancestors, our own colonial ancestors, and by tha 
cupidity of our British commercial ancestors. 

The power then, Mr. President, in my opinion — and I will extend it to the introducticu as 
well as the prohibition of slavery in the new territories — I think the power does exi«t in Con- 
gress, and I think there is that important distinction between slavery outside of the Slates 
and slavery inside of the States, that all outside is debatable, all inside of the States is unde- 
batable. The Government has no right to touch the institution v/ithin the States ; but 
whether she has, and to what extent she has the right or not lo touch it outside of the States^ 
is a question which is debatable, and upon which men may honestly and fairly differ, but 
which, decided however it may be decided, furnishes, in my judgment, no just occasion for 
breaking up this happy and glorious Union of ours. 

Now, I am not going to take up that part of the subject which relates to tho power of 
Congress to legislate either within this District — (I shall havo occasion to make some obser- 
vations upon that when I approach the resolution relating to the District) — either within this 
District or the territories. But I must say, in a few words, that I think there are two sources 
of power, either of which is, in my judgment, sufficient to warrant the exercise of the power, 
if it was deemed proper to exercise it, eiither to introduce or to keep out slavery outside the 
States, within the territories. 

Mr. President, I shall not take up time, of which ..(ready so much has been consumed, to 
show that, according to my sense of the Constitution of the United States, or rather accord- 
ing to the sense in which the clause has been interpreted for the last fifty years, the clause 
which confers on Congress tho power to regulate the territories and other property of tho 
United States conveys the authority. 

Mr. President, with my worthy friend from Michigan — and I u§e the term in the best and 
most emphatic sense, for I believe he and I have known each other longer than he and I 
have known any other Senator in this hall — I cannot concur, although I entertain the most 
profound respect for the opinions he has advanced upon the subject, adverse to my own ; but 
I must say, when a point is settled by all the elementary writers of our country, by all tho 
departments of our Government, legislative, executive and judicial — when it has been so 
settled for a period of fifty years, and never was seriously disturbed until recently, that I 
think, if wo are to regard any thing as fixed and settled under the administration of this 
constitution of ours, it is a question which has thus been invariably and uniformly settled in 
a particular way. Or are we to come to this conclusion that nothing, nothing on earth is 
settled under this constitution, but that every thing is unsettled? 

Mr. President, we have to recollect it is very possible — sir, it is quite likely — that when 
that Constitution was framed, the application of it to such territories as Louisiana, Florida, 
California and New Mexico was never within the contemplation of its framers. It will be 
recollected that when that Constitution was framed the whole country northwest of the river 
Ohio was unpeopled ; and it will he recollected also, that the exercise and the assertion of 
the power to make governments for territories in their infant state, are, in the nature of tho 
power, temporary, and to terminate whenever they havo acquired a population competent for 
self-government. Sixty thousand is the number fixed by the ordinance of 1787. Now, sir, 
recollect that when this Constitution was adopted, and that territory was unpeopled, is it pos- 
sible) that Congress, to whom it had been ceded by the states for the common benefit of tho 
ceding State and all other members of the Union — is it possible that Congress had no right 
whatever to declare what description of settlers should occupy the public lands? 

Suppose they took unthc opinion that the introduction of slavery would enhance the value 
of the land, and enable them to comtnand for the public treasury a greater amount from 
that source of revenue than by the exclusion of slaves, would they not have had the right 
to say, in fixing the rules, regulations, or whatever you choose to call them,, for the goveru' 
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ment of that territory, that any one that chooses to bring slaves may bring them, \( il will 
enhance the value of the property, in the clearing and cultivation of the soil, and add to the 
importance of the country ? Or take the reverse : — Suppose Congress might think that a 
greater amount of revenue would be derived from the waste lands beyond the Ohio river by 
tlie interdiction of slavery, would they not have a right to interdict it? Why, sir, remember 
how these settlements were made, and what was their progress. They began with a few. 
I believs that about Marietta the first settlement was made. 

It was a settlement of Eome two or three„hundred persons from New England. Cincin- 
nati, I believe, was the next point where a settlement was made. It was settled perhaps by 
a few persons from New Jersey, or some other State. Did those few settlers, the moment 
they arrived there, acquire sovereign rights? Had those few persons power to dispose of 
these territories? Had they even power to govern themselves — the handful of men who 
established themselves at Marietta or Cincinnati ? No, sir, the contemplation of th^a Con- 
stitution no doubt was, that, inasmuch as this power was temporary, as it is applicable to 
unpeopled territory, and as that territory will become peopled gradually, insensibly, until it 
reaches a population which may entitle it to the benefit of self-government, in the mean 
time it is right and proper that Congress, who owns the soil, should regulate the settlement 
of the soil, and g9veru the settlers on the soil, until those settlers acquire number and capa- 
city to govern themselves. 

Sir, I will not farther dwell upon this part of the subject ; but I said there is another 
source of power equally satisfactory, equally conclusive in my mind as that which relates to 
the territories, and that is the treaty-making power — the acquiring power. Now, I put it to 
gentlemen, is there not at this moment a power somewhere existing either to admit or ex- 
clude slavery from the ceded territory? It is not an annihilated power. This is impossible. 
It is a subsisting, actual, existing power ; and where does it exist? It existed, I presume no 
one will controvert, in Mexico prior tu the cession of these territories. Mexico could have 
abolished slavery or introduced slavery either in California or New Mexico. That must be 
conceded. Who will controvert this position? Well, Mexico has parted from the territory 
and from the sovereignty over the territory ; and to whom did she transfer it ? She trans- 
ferred the territory and the sovereignty of the territory to the Government of the United 
States. 

The Government of the United States, then, acquires in sovereignty and in territory over 
California and New Mexico, all, either in sovereignty or territory, that Mexico held in Cali- 
fornia or New Mexico, by the cession of those territories. Sir, dispute that who can. The 
power exists or it does not ; no one will contend for its annihilation. It existed in Mexico. 
No one, I think, can deny that. Mexico alienates the sovereignty over the territory, and her 
alienee is the Government of the United States. The Government of the United States, 
then, possesses all power which Mexico possessed over the ceded territories, and the Govern- 
ment of the United States can do in reference to them — within, I admit, certain limits of 
the Constitution — whatever Mexico could have done. There are prohibitions upon the power 
of congress within the constitution, which prohibitions, I admit, must apply to Congress 
wlienever she legislates, whether for the old States or for new territories ; but, within those 
prohibitions, the powers of the United States over the ceded territories are co-extensive and 
equal to the powers of Mexico in the ceded territories, prior to the cession. 

Sir, in regard to this treaty-making power, all who have any occasion to examine into its 
character and to the possible extent to which it may be carried, know that it is a power un- 
limited in its nature, except in so far as any limitation mity be found in the Constitution of 
the United States ; and upon this subject there is no limitation which prescribes the extent 
to which the powers should be exercised. I know, sir, it is argued that there is no grant of 
jwwer in the constitution, in specific terms, over the subject of slavery any where ; and there 
is no grant in the Constitution to Congress specifically over the subject of a vast variety of 
matters upon which the powers of Congress may unquestionably operate. The major in- 
cludes the minor. The general grant of power comprehends all the particulars and elements 
of which that power consists. The power of acquisition by treaty draws after it the power 
of government of the country acquired. 

If there be a power to acquire, there must be, to use the language of the tribunal that sits 
belosv, a power to govern. I think, therefore, sir, without, at Toast for the present, dwelling 
farther on this part of the subject, that to the two sources of authority in Congress to which 
I have referred, and especially to the last, may be traced the power of Congress to act in 
the territories in question ; and, sir, I go to the extent, and I think it is a power in Congress 
equal to the introduction or exclusion of slavery. I admit the argument in both its forms ; I 
admit if the argument be maintained that the power exists to exclude slavery, it necessarily 
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follows that tho power must exist, if Congress choose to exercise it, to tolerate or introduce 
alavery withhi tile territories. 

But, sir, I Jiave been drawn off so far from the second resolution — not from the object of 
it, but from a particular viow of it — that it has almost gone out of my recollection. Tho 
resolution assorts — 

" That as slavery docs not exist by law, and is not likely to bo introduced into any of tho 
territory ac(iuired by the United States from the Kepublic of Mexico, it is inexpedient for 
Congress to provide by law either for its introduction into or exclusion from any part of tho 
said territory ; and that appropriate territorial Governments ought to be established by Con- 
gress in all of the said territory, not assigned as the boundaries of the proposed state of Caii- 
fornia, without tho adoption of any restriction or condition on the subject of slavery." 

Tlie other truth which I respectfully and with great deference conceive to exist, and 
which is announced in this resolution, is, that slavery is not likely to be introduced into any 
of these territories. Well, sir, is not that a fact? Is there a member who hears me that 
will not confirm the fact? What has occurred within the last three months? In California, 
more than in any other portion of the ceded territory, was it most probable, if slavery was 
adapted to the interests of the industrial pursuits of the inhabitants, that slavery would have 
been introduced. Yet, within tho space of three or four mouths, California herself has de- 
clared, by a uiianimous vote of her convention, against the introduction of slavery within 
her limits. And, as I remarked on a former occasion, this declaration was not confined to 
non-slaveholders. - 

There were persons from the slaveholding States who concurred in that declaration. Thus 
this fact which is asserted in tho resolution is responded to by the act of California. Then, 
sir, if we come down to those mountain regions which are to be found in New Mexico, the 
nature of its soil and country, its barrenness, its unproductive character, every thing which 
relates to it, and everything which we hear of it and about it, must necessarily lead to tho 
conclusion which I have mentioned, that slavery is not likely to be introduced into them. — 
Well, sir, if it be true that by law slavery does not now exist in the ceded territories, and 
that it is not likely to be introduced into the ceded territories — if you, Senators, agree to 
these truths, or a majority of you, as I am persuaded a large majority of you must agree to 
them — where is the obiection or the difficulty to your announcing them to the whole world? 
Why .should you hesitate or falter in the promulgation of incontestable truths ? On the 
other hand, with regard to Senators coming from the free States, allow me here to make, 
with reference to California, one or two observations. 

When this feeling'witliin the limits of your States was gotten up ; when the Wilmot pro- 
viso was disseminated through them, and your people and yourselves attached themselves to 
that proviso, what was the state of facts ? The state of facts at that time was, that you 
apprehended the introduction of slavery there. You did not know much — very few of ua 
now know much — about these very territories. They were far distant from you. You 
were apprehensive that slavery might be introduced there. You wanted as a protection to 
introduce the interdiction called the Wilmot proviso. It was in this state of want of infor- 
mation that the whole North blazed up in behalf of this Wilmol proviso. It was under the 
apprehension that slavery might be introduced there that you left your constituents. For 
when you came from home, at the time you left your respective residences, you did not know 
the factj which has only reached us since the commencement of the session of Congress, 
that a constitution had been unanimously adopted by the people of California, excluding 
slavery from their territory. ?. 

Well, now, let me suppose that two years ago it had been known in the free States that 
Buch a Constitution would bo adopted ; let me suppose that it had been believed that in no 
other portion of these ceded territories would slavery be introduced ; let me suppose that 
ypon this great subject of solicitude, negro slavery, tlic people of tho North had been per- 
i'eftily satisfied that there was no danger ; let me also suppose that they had foreseen the 
excitement, the danger, the irritation, the resolutions which liave been adopted by Southern 
Legislatures, and the manifestations of opinion by the people of the slaveholding states — let 
me suppose that all this had been known at the North at the time when the agitation was 
first got up upon the subject of this Wilmot proviso — do you believe that it W(mld have ever 
reached t!io height to which it has attained? Do any one of you believe it? And if, prior 
to your departure from your respective homes, you had had an opportunity of conferring 
with your constituents ujwn this most loading and important f;ict — of the adoption of a con- 
stitution excluding slavery in California — do you not believe, Senators and Representatives 
coming from tho free States, that if you had the advantage of that fact told in serious, calm, 
firo -side conversation with your constituents, they would not have told you to come here and 
to settle iUl these agitating questions without danger to this Union? 
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What do you want ? What do you want who reside in tlio frco States ? You want that 
there shall bo no slavery introduced into the territories acquired from Mexico. Well, have 
not you got it in California already, if admitted as a state ? Have not you got it in New 
Mexico, in all human probability, also ? What more do you want ? You have got what is 
worth a thousand Wihnot provisos. You have got nature itself on your side. You have tho 
fad itsi'lf on your side. You have the truth staring you in the face that no slavery is ex- 
istiiiff tliere. Well, if you are men : if you can rise from the mud and slough of party strug- 
gles and elevate yourselves to the height of patriots, what will you do? You will look at 
the fact as it exists. You will say, this fact was unknown to my people. You will say, 
they acted on one set of facts, we have got another set of facts hero influencing us, and wc 
will act as patriots, as responsible men, as lovers of unity, and above all of this Union. We 
will act on the altered sot of facts unknown to our constituents, and we will appeal to their 
justice, their honor, their magnanimity, to concur with us on this occasion, for establishing 
concord and harmony, and maintaining the existence of this glorious Union. 

V/oll, Mr. President, 1 think, entertaining these views, that there was nothing extravagant in 
the hope in which I indulged when these resolutions were prepared and ofTered — nothing ex- 
Iravatraiit in the hope that tho«North might content itself even with striking out as unneces- 
sary these two declarations. They are unnecessary for any purpose the free States have in 
view. At all events, if they should insist upon Congress expressing the opinions which are 
here asserted, they should limit their wishes to the simple assertion of them, without insist- 
ing on their being incorporated in any territorial Government which Congress may establish 
in the territories. . : 

I i)ass on from the second resolution to the third and fourth, which relate to Texas 
and allow me to say, Mr. President, that I approach the subject with a full knowledge of all 
itsdidicuitios ; and of all the questions connected with or growing out of this institution of 
filavory, which Congress is culled upon to pass upon and decide, there are none so difficult 
and troublesome as those which relate to Texas, because, sir, Texas has a question of boun- 
dary to settle, and the question of slavery, or the feelings connected with it, run into tho 
question of boundary. The North, perhaps, will be anxious to contract Texas within the 
narrowest possible limits, in order to exclude all beyond her to make it a free territory ; Uio 
South, on the contrary, may be anxious to extend those sources of Rio Grande, for the pur- 
pose of creating an additional theatre for slavery ; and thus, to the question of the limits of 
Texas, and the settlement of her boundary, the slavery question, with all its troubles and 
(iilticulties, is added, meeting us at every Ktep we lake. 

There is, sir, a third question, also, adding to the difficulty. By the resolution of annexa- 
tiou, slavery was interdicted in all north of 36° 30 : but of New Mexico, that portion of it 
which lies northof 36° 30 embraces I think about one third of the whole of New Mexico east 
of the Rio Grande ; so that you have free and slave territory mixed, boundary and slavery 
mixed together, and all these difficulties are to be encountered. And allow me to say, sir, 
that among the considerations which induced me to think it was necessary to settle all these 
questions, was the state of things that now exists in New Mexico, and the State of things to 
be aj)piehended both there and in other portions of tho territories. Why, sir, at this moment — 
and 1 think I shall have the concurrence of tho two Senators from that state when I an- 
nounce the fact — at this moment there is a feeling approximating to abhorrence on the 
Jiart of the people of New Mexico at the idea of any union with Texas. 

Mr. Rusk. Only, sir, on the part of the office-seekers and array followers, who have set- 
tled there, and attempted to mislead the people. 

Mr. Clay. Ah ! Sir, that may be, and I arn afraid that New Mexico is not the only 
place where this class composes a majority of the whole population of the country. — 
[Laughter.] 

iS^ovv, sir, if the questions are not settled which relate to Texas, her boundaries, and so 
fortii, and to the territory now claimed by Texas and disputed by New Mexico — the territo- 
ries beyond New Mexico which are excluded from California — if these questions are not all 
settled, 1 think tliey will give rise to future confusion, disorder and anarchy there, and to agita- 
tion here. There will be, I have no doubt, a party still at the North crying out, if these 
qnestioiis are not settled this session, for the Wihnot proviso, or some other restriction upon 
them, and we shall absolutely do nothing, in my opinion, if we do not accommodate all 
thes^o dflicultics and provide against the recurrence of all these dangers. 

Jsir, with respect to the state of things in New Mexico, allow me to call the attention of 
the ^Senate to what I consider as the highest authority I could offer to them as to the state 
of tilings there existing. 1 mean the acts of their convention, unless that convention happens 
to have been eomposod altogether of office-seekers, office-holders, and so forth. Now, sir, 
I call your attention to what they say in depicting tlieir own situation. 
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Mr. Underwood, at Mr. Clay's request, read the following extract from instructions 
adopted by the convention, appended to the journal of the convention of the territory of New 
Mexico, held at the city of Santa F6, in September, 1849. 

" We, the people of New Mexico, in convention assembled, having elected a dclogato 
to represent this territory in the Congress of the United States, and to urge upon the Su- 
preme Government a redress of our grievances, and the protection due to us as citizens of our 
common country, under the constitution, instruct him as follows: That whereas, for the 
last three years we have suffered under the par.aly2ing effects of a government undefined 
and doubtful in its character, inelfiicient to protect the rights of the people, or to discharge 
the high and absolute duty of every Government, the enforcement and regular adinin- 
istratioii of its own laws, in consequence of which, industry and enterprise arc paralyzed 
and discontent and confusion prevail throughout the land. The want of proper protec- 
tion against the various barbarous tribes of Indians that surround us on every side has pre- 
vented the extension of settlements upon our valuable public domain, and rendered utterly 
futile every attempt to explore or develope the great resources of the territory. 

Surrounded by the Utahs, Camanches, and Apaches, on the North, East and South, 
by the Navajos on the West, with Jicarillas within our limits, and without any adequate 
protection against their hostile inroads, our flocks and herds afe driven off by thousands, our 
fbllow-citizens, men, women and children, are murdered or carried into captivity. Many of 
our citizens, of all ages and sexes, are at this moment sutFering all the horrors of barbarian 
bondage, and it is utterly out of our power to obtain their release from a condition to which 
death would be preferable. The wealth of our territory is being diminished. We have 
neither the means nor any t^dopted plan by Government for the education of the rising gene- 
ration. In fine, with a government temporary, doubtful, uncertain, and inefficient in cha- 
racter and in operaticin, surrounded and desijoiled by barbarous foes, ruin appears inevitably 
before us, unless speedy and eflectual protection be extended to us by the Congress of the 
United States." 

There is a series of resolutions, Mr. President, which any gentleman may look at, if he 
chooses ; but I think it is not worth while to take up the time of the Senate in reading 
them. 

That is the condition, sir, of New Mexico. Well, I suspect that to go beyond it, to go 
beyond the Rio Grande to the territory which is not claimed by Texas, you will not find a 
much better state of things. In fact, sir, I cannot for a moment reconcile it to my sense 
of duty to suffer Congress to adjourn without an effort, at least, being made to extend the 
benefits, the blessings of government to those people who have recently been acquired 
by us. 

Sir, with regard to that portion of New Mexico which lies east of the Rio Grande, un- 
doubtedly if it is conceded to Texas, while she has two parties, disliking each other as inuch 
us those office-holders and office-seekers alluded to by the Senator from Texas, if they could 
possibly be drawn together and governed quietly, peacably, and comfortably, there might 
be a remedy, so far as relates to the country East of the Rio Grande ; but all beyond it— 
Deseret and the North of California — would be still open and liable to all the consequences 
of disunion, confusion and anarchy, without some staple government emanating from the 
authority of the nation of which they now compose a part, and with which they are but little 
acquainted. I think, therefore, that all these questions, difficult and troublesome as they 
may be, ought to be met — met in a spirit of candor and calmness, and decided upon as a 
matter of duty. 

Now, these two resolutions which we have immediately under consideration projwse 
a decision of these questions. I have said, sir, that there is scarcely a resolution in the 
series which I have offered that does not contain some mutual concession or evidence of 
mutual forbearance, where the concession was not altogether from the non-slaveholding to 
the slaveholding states. 

Now, with respect to this resolution proposing a boundary for Texas, what is it ? We 
know the difference of opinion which has existed in this country with respect to that boun- 
dary. We know that a very large portion of the people of the United States have suj^poscd 
that the western limit of Texas was the Nueces, and that if did not extend to llic Uio 
Grande. We know, by the resolution of annexation, that the question of what is the wes- 
tern limit and the northern limit*of Texas was an open question — that it has been all along 
an open question. It was an open question when the boundary was run, in virtue of the act 
of iy38, marking the boundary between the United States and Texas. Sir, at that time 
the boundary authorised by the act of 1838 was a boundary commencing at the mouth of 
liic Sabine and running up to its head, thence to Red River, thence westwardly with Red 
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River to, I think, the hundredth degree of west longitude. Well, sir, that did not go so far 
as Texas now claims, and why ? Because it was an open question. War was yet raging 
bctweeu Texas and Mexico ; it was not foreseen exactly what might be her ultimate lunita. 
Kut, sir, we will come to the question of what was done at the time of her annexation. 

The whole resolution which relates to the question of l)oundary, from beginning to end, 
assumes an open boundary, an unascertained, unfixed boundary to Texas on the West. Sir, 
what is the first part of the resolution 1 It is that " Congress doth couBent that the territory 
properly included within and rightfully belonging to the Republic of Texas may be erected 
into a new State." Properly including — rightfully belonging to. The resolution specifies no 
boundary. It could specify none. It has specified no western or northern boundary for 
Texas. It has assumed in this state of uncertainly what we know in point of fact existed. 
But thou the latter part of it : " Said state to be formed subject to the adjustment of all ques- 
tions of boundary that may arise with other Governments, and the constitution thereof," &c. 
That is to say, she is annexed with her rightful and proper boundaries, without a specification 
of thcni ; but inasmuch as it was known that these boundaries at the west and the north 
were unsettled, the Government of the United States retained to itself the power of settling 
with any foreign nation what the boundary should be. 

Now, sir, it is impossible for me to go into the whole question and to argue it fully. I 
mean to express opinions or impressions, rather than to go into the entire argument. The 
weeiern and northern limit of Texas being unsettled, and the Government of the United 
States having retained the power of settling it, I ask, suppose the power had been exercised, 
and tliai there had been no cession of territory by Mexico to the United States, but that the 
jiegotiaiions between the countries had been limited simply to the fixation of the western and 
northern limits of Texas, could it not have been done by the United States and Mexico con- 
jointly ? Will any one dispute it ? Suppose there had been a treaty of limits of Texas conclud- 
ed between Mexico and the United States, fixing the Nueces as the western limit of Texas, 
would not Texas have boen bound by it? Why, by the express terms of the resolution she 
would have been bound by it ; or if it had been the Colorado or the Rio Grande, or any other 
boundary, whatever western limit had been fixed by the joint action of the two powers, would 
have been binding and obligatory upon Texas by the express terms of the resolution by which 
she was admitted into the Union. Now, sir, Mexico and the United States conjointly, by 
treaty, might have fixed upon the western and northern limits of Texas, and if the United 
States have acquired by treaty all the subjects upon which the limits of Texas might have 
operated, have not the United States now the power solely and exclusively which Mexico and 
the United States conjointly possessed prior to the late treaty between the two countries ? It 
seems to me, sir, that this conclusion and reasoning are perfectly irresistible. If Mexico and 
the United States could have fixed upon any western limit for Texas, and did not do it, and 
if Uio United States have acquired to themselves, or acquired by the treaty in question, all the 
territory upon which the western limit must have been fixed, when it was fixed, it seems to 
nio tiiat no one can resist the logical conclusion that the United States now have themselves 
a power to do what the United States and Mexico conjointly could have done. 

Sir, I admit it is a delicate power — an extremely delicate power. I admit that it ought to 
bo exercised in a spirit of justice, liberality, and generosity toward this the youngest member 
of the great American family. — But here the power is. Possibly, sir, upon that question — 
however I ofter no positive opinion—possibly, if the United States were to fix it in a way un- 
just in ilie opinion of Texas, and contrary to her rights, she might bring the question beforo 
the Supreme Court of the United States, and have it there again investigated and decided. I 
say possibly, sir, because I am not one of that class of politicians who believe t!)at every ques- 
tion is u competent and proper question for the Supreme Court of the United State^j There 
are questions too large for any tribunal of that kind to try ; great political questions, national 
territuriiil questions, which transcend their limits ; for such questions their jjowers are utterly 
, incompetent. Whether this be one of those questions or not, I shall not decide ; but I will 
mamtaiu that the United States are now invested solely and exclusively with that power 
which was common to both nations — to fix, ascertain, and settle the western and northern 
limiis of Texas. 

Sir , the other day my honorable friend who represents so well the State of Texas said, that 
we had no more right to touch the limits of Texas than wo hud to touch the limits of Ken- 
tucky. I think that was the illustration ho gave us— that astute is one and indivisible, 
and that the General Government has no right to sever it. I agree with him, sir, in that ; 
where the limits are ascertained and certain, where they are undisputed and indisputable. The 
Oeneral Government has no right, nor has any other earthly jwwer the right, to intorffcro 
with the limits of a State whose boundaries are thus fixed, thus asr^crtained, known, and re- 
cogmsed.— The whole power, at least, to interfere with it is voluntary. Tho extreme case' 
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may bo put — oue which I trust in God may never happen in this nation— of a conquered na. 
tion, and of a constitution adapting itself to the state, of subjugation or conquest to which It 
has been reduced ; and giving up whole states, as well as parts of states, in order to save from 
the conquering arms of the invader what remains. 1 say such a power in case of extremity 
may exist. But I admit that, short of such extremity, voluntarily, the Genera! Government 
has no right to separate a state — to take a portion of its territory from it, or to regard it other- 
wise than as integral, one and indivisible, and not to be alfected by any legislation of ours. 
But, then I assume what does not exist in the case of Texas, and these boundaries must be 
known, ascertained, and indisputable. With regard to Texas, all was open, all was unfixed; 
all is unfixed at this moment, with respect to her limits west and north of the Nueces. 

But, sir, we gave fifteen millions of dollars for this territory that we bought, and God 
knows what a cosily bargain to this now distracted country it has been I Wo gave fifteen 
millions of dollars for the territory ceded to us by Mexico. Can Texas justly, fairly, and ho- 
uorably come into the Union and claim all that she asserted a right to, without paying any 
portion of the fifteen millions of dollars which constituted the consideration of the grant by the 
ceding nation to the United States? She proposes no such thing. She talks, indeed, about 
the United States having been her agent, her trustee. Why, sir, the United States waa no 
more her agent or her trustee than she was the agent or trustee of the whole people of the 
United States. Texas involved herself in war — (I mean to make this no reproach — none— 
none — upon the past) — Texas brought herself into a state of war, and when she got into that 
war, it was not the war of Texas and Mexico, but it was the war of the whole thirty Uniteij 
States and Mexico ; it was a war in which the Government of the United States, which 
created the hostilities, was as much the trustee and agent of the twenty-nine other states 
composing the Union as she was the trustee and agent of Texas. And, sir, with respect to 
all these circumstances — such, for example, as a treaty with a map annexed, as in tiic case 
of the recent treaty with Mexico ; such as the opinion of individuals highly respected and 
eminent, like the lamented Mr. Polk, late President of the United States, whose opinion was, 
that he had no right, as President of the United States, or in any character otherwise than 
as negotiating with Mexico — and in that the Senate would have to act in concurrence with 
him — that he had no right to fix the boundary ; and as to the map attached to the treat}, it 
is sufficient to say that the treaty itself is silent from beginning to end on the subject of the 
fixation of the boundary of Tex;is. The annexation of the map to Iho treaty was a matter 
of no utility, for the treaty is not strengthened by it ; it no more aflirms the truth of any thing 
delineated upon that map in relation to Texas than it does any thing in relation to any other 
geographical subject that composed the map. 

Mr. President, I have said that I think the power has been concentrated in the Govern- 
ment of the United States to fix upon the limits of the State of Texas. I have said also that 
this power ought to be exercised in a spirit of great liberality and justice ; and I put it to you, 
sir, to say, in reference to this second resolution of mine, whether that liberality and justice 
have not been displayed in the resolution which I have proposed. In the resolution, what 
is proposed? To confine liet to the Nueces? No, sir. To extend her boundary to the 
mouth of the Rio Grande, and thence up that river to the southern limit of New Mexico; 
and thence along that limit to tfie boundary between the United States and Spain, as mariied 
nnder the treaty of 1819. 

Why, sir, here is a vast country, I believe — although I have made no estimate about it— 
that it is not inferior in extent of land, of acres, of square miles, to whatgTexas east of (he 
river Nueces, extending to the Sabine, had before. And who is there can say with truth and 
justice that there is no reciprocity, nor mutuality, no coucession in this resolution, matio to 
Texas, even in reference to the question of boundary alone? You give her a vast country, 
equal, I repeat, in extent nearly to what she indisputably possessed before; a country suHi- 
cicntly large, with her consent, hereafter to carve out of it some two or three additional slates 
when the condition of tlie population may render it expedient to make new states. Sir, 
is there not in this resolution concession, liberality, justice? But this is not all that we pro- 
pose to do. The second resolution proposed to pay off a certain amount of the debt of Texas. 
A blank is left in the resolution, because I have not heretofore been able to ascertain the 
amount. 

Mr. FooTE. Will the honorable Senator allow me to suggest that it may be agreersble to 
him to finisli his remarks to-morrow? If such be tl>e case,! will move that the Senate now 
go into Executive session. 

Mr. Cl'.v. I ain obliged to the worthy Senator from Mississippi; I do not think it possible 
for me to conchnlo to day, and I will yield with great pleasure if 

Mr. FooTK. I now move 
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Mr. Clay. If the Senator will permit me to conclude what I have to say in relation to 
Texas, I will then cheerfully yield the floor for his motion. 

I was about to remark that, independently of this most liberal and generous boundary 
which is tendered to Texas, we propose to offer her in this second resolution a sum which the 
worthy Senator from Texas thinks will not be less than three millions of dollars — the exact 
amount neither he nor I can furnish, not having the materials at hand upon which to make a 
statement. Well, sir, you get this large boundary and three millions of your debt paid. I shall 
not repeat the argument which I urged upon a former occasion, as to the obligation of the 
United States to pay a portion of this debt, but was struck the other day, upon reading the 
treaty of limits, first between the United States and Mexico, and next the treaty of limits be- 
tween the United States and Texas, to find, in the preamble of both those treaties, a direct recog- 
]]ition of the principle from which I think springs our obligation to pay a portion of tliis debt, for 
the payment of which the revenue of Texas wds pledged before her annexation. The principle 
asserted in the treaty of limits with Mexico is, that whereas by the treaty of 1819, between Spain 
and the United States, a limit was fixed between Mexico and the Unitefl States, Mexico com- 
prising then a portion of the possessions of the Spanish Government, although Mexico was at 
tlie date of the treaty severed from the crown of Spain, yet she, as having been apart of the 
possessions of the crown of Spain when the treaty of 1819 was made, was bound by that treaty 
as much as if it had been made by herself instead of Spain— -in other words, that the sever- 
ance of no part of a common empire can exonerate either portion of that empire from the obli- 
gations contracted when the empire was entire and unsevered. And, Sir, the same principle 
is asserted in the treaty of 183S, between Texas, and the United States. The principle assert- 
ed is, that the treaty of 1828 between Mexico and the United States having been made when 
Texas was a part of Mexico, and that now Texas being dissevered from Mexico, she never- 
theless remains bound by that treaty as much as if no such severance had taken place. In 
other words, the principle is this — that when an independent power creates an obligation or 
debt, no subsequent political misfortune, no subsequent severance of the territories of that 
power, can exonerate it from the obligation that was created while an integral and indepen- 
dent power ; in other v/ords, to bring it down and apply it to this specific case — that, Texas 
being an indypendent power, and having a right to make loans and to make pledges, having 
raised a loan and pledged specifically the revenues arising from the customs to the public cre- 
ditor, the public creditor became invested with a right to that fund ; and it is a right of which 
he could not be divested by any other act than one to which his own consent was given — it 
could be divested by no political change which Texas might think proper to make In conse- 
queiice of the absorption or merging of Texas into the United States, the creditor, behig no 
parly to tlie treaty which was formed, does not lose his right — he retains his right to demand 
tii8 fulfilment of the pledge that was made upon this specific fund, just as if there had not 
been any annexation of Texas to the United States. . 

That was the foundation upon which I arrived at the conclusion expressed in the resolution 
— that the United States having appropriated to themselves the revenue arising from the im- 
ports, which revenue had been pledged to the creditor of Texas, the United States as an ho- 
norable and just power ought now to pay the debt for which those duties were solemnly pledg- 
ed by a power independent in itself, and competent to make the pledge. Well, sir, £ think 
that when you consider the large boundary which is assigned to Texas — and when yon take 
into view the abhorrence, for I think I am warranted in using this expression — with which tho 
people of New Mexico East of the Rio Grande will look upon any political connexion with 
Texas — and when, in addition to this, you take into view tho large grant of money that we pro- 
pose to make, and our liberality in exonerating her from a portion of her public debt, equal to 
that grant — when wo take all these circumstances into consideration, 1 think 1 have presented 
a case in regard to which 1 confess I shall be greatly surprised if tho people of Texas 
themselves, whether they come to deliberate upon these liberal oiFers, hesitate a moment to 
accede to them. 

I have now got through with what I had to say in reference to this resolution, and if the 
Senator from Mississippi wishes it, I v;ill give way for a motion for adjournment. 

On motion of Mr. Foote the farther consideration of the resolution was postponed, and on 
motion, .^^ 

Tiie Senate adjourned. 

Wednesday, I eh. 6. 

^Ir. Clay. Mr. President, if there be in this vast assembly o( beauty, grace, eleg: .nce and 
inteiiigenco any who have come here under an expectation that tho humble individual who 
now addresses ycu means to attempt any display, any use of ambitious language, any extra- 
ordinary ornament or decoration of speech, they will be utterly disappointed. The season of 
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the -year, and my own Reason of life, both admonish me to abstain from the use of any such 
ornaments ; but, above all, Mr. President, the awful subject upon which it is my duty to ad- 
dress the Senate and the country forbids my saying anything but what pertains strictly to 
that subject, and my sole desire is to make myself, in seriousness, soberness and plainness, 
understood by you and by those who thinlc proper to listen to me. 

When, yesterday, the adjournment of the Senate took place, at that stage of the discus- 
sion of the rcsohuions which 1 had submitted which related to Texas and her boundary, I 
. thought I had concluded the whole subject, but I was reminded by a friend that perhaps I 
was not sufficiently explicit on a single point, and that is, the relation of Texas and the 
Government of the United States, and that portion of the debt of Texas for which I think a 
responsibility exists on the part of the Government of the United States. 

Sir, it was said that perhaps it might be understood, in regard to the proposed grant of 
three millions, or whatever may be the sum when ascertained, to Texas, in consideration of 
the surrender of her title to New Mexico this side of the Rio Grande, that we granted no- 
thing — that we merely discharged an obligation which existed upon the Government of the 
United Slates, in consequence of the appropriation of the imports receivable in the ports of 
Texas while sho was an independent power. But that is not my understanding, Mr. Presi- 
dent. As between Texas and the United States, the obligation on the part of Texas to pay 
lier portion of the debt referred to, is complete and unqualified, and there is, as between these 
two parties, no obligaHoh on the part of the United States to pay one dollar of the debt of 
Texas. On tlie contrary, by an express stipulation in the resolutions of admission, it is de- 
clared and provided that in no event do the United States become liable or charged with any 
portion of the debt or liabilities of Texas. 

It is not, therefore, for any responsibility which exists to the state of Texas, on the part of 
the Government of the United States, that I think provision ought to be made for that debt. 
No such thing. As between those two parties, the responsibility on the part of Texas is 
complete to pay the debt, and there is no responsibility on the part of the United States to pay 
one cent. But there is a third party, who was no party to the annexation whatever — that 
is to say, the creditor of Texas, who advanced the money on the faith of solemn pledges 
made by Texas to him, to reimburse the loan by the appropriation of the duties received on 
foreign imports ; and he, and he alone, is the party to whom we are bound, according to the 
view which I have presented of the subject. Nor can the other creditors of Texas complain 
that provision is made only for a particular portion of the debt, leaving the residue of the debt 
unprovided for, by the Govertment of the United States, because, in so far as we may ex- 
tinguish any portion of the debt of Texas under which she is now bound, in so far will it con- 
tribute to diminish the residue of the debts of Texas, and leave the funds derived from the 
public lands held by Texas, and what other resources she may have, applicable to the pay- 
ment of these debts, with more effect than if the entire debt, including the pledged portion as 
well as the unpledged portion, was obligatory upon her, and she stood bound by it. Nor can 
the creditors complain, for another reason. 

Texas has all the resources which she had when an independent power, with the excep- 
tion of the duties receivable in her ports upon foreign imports, and she is exempted from cer- 
tain charges, expenditures and responsibilities which she would h.ave had to encounter .if she 
had remained a separate and independent power : for example, she would have had to pro- 
vide for a certain amount of naval force and for a certain amount perhaps of military force, 
in order to protect herself against Mexico or against any foreign enemy whatever. But by 
her annexation to the United States she became liberated from all these charges, and, of 
course, her entire revenues may be applicable to the payment of her debts, those only excepted 
which are necessary to the support and maintenance of the Government of Texas. 

With this explanation upon that part of the subject, I pass to the consideraton of the next 
resolution in the scries which I have had the honor to submit, and which relates, if I am not 
mistaken, to this District. 

" Resolved, That it is inexpedient to abolish slavery in the District of Columbia, while that 
institution continues to exist in the State of Maryland, without the consent of that state, 
without the consent of the people of the District, and without just compensation to the owners 
of slaves within the District." 

Mr. Piesident, an objection at the moment was made to this resolution, by some honor'ablo 
Senator on ihe other side of the body, that it did not contain an assertion of the unconstitu- 
tionality of the exercise of the power of abolition. I said then, as I have uniformly maintained 
in this body, as I contended for in 1838, and ever have done, that the power to abolish slavery 
within the District of Columbia has been vested in Congress by language too clear and expli- 
cit to admit, in my judgment, of any rational doubt whatever. What, sir, is the language of 
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iho'CoiistUutioa ? "To exercise cxcTusive legislation, in all cases whatsoever, ovrr such dis' 
Irict ^iiot oxcee.(!in,i< ten miles .square) as may, by cession of particular States and the accept- 
ance of Conirress, become the seat of the Government of the United States." Now, sir, 
'Joniircss, by this grant of power, is invested with all legislation whatsoever over the District. 
IVol only is it so invested, but it is exclusively invested with all legislation whatsoever over the 
Dislrict. 

Can wo conceive of human lan^ruage more broad and comprehensive thau that which in- 
vests a legislative body with exclusive power, in all cases whatsoever, of legislation over a 
jriveu district of Territory or country? Let ine ask, sir, is there any power to abolish slavery in 
this District? Let me suppose, in addition to what I suggested the other day, that slavery had 
been abolished in Maryland and Virginia — let rae add to it tlie supposition that it was abo- 
iislied in all the States in the Union ; is there any power then to abolish slavery within the 
District of Columbia, or is slavery planted here to ail eternity, without the possibility of the 
exercise of any legislative povv'er for its abolition ? It cannot bo invested in Maryland, be- 
cause the pov/er with which Congress is invested is exclusive. Maryland, therefore, is ex- 
cluded, and so all the other States of the Union are excluded. It is here, or it is nov»^here. 

This was the view which I toolt in 1838, and I think there is notiiing in the resolution 
which I ottered on that occasion incompatible with the view wliich I now present, and which 
the resolution contains. AVhile .1 admitted the pov/er to exist in Congress, and exclusively in 
Congress, to legislate in all cases whatsoever, and consecpu'utly in the case of the abolition of 
slavery in this District, if it is deemed proper to do so, I admitted on that occasion, as I con- 
tend now, that it is a power which Congress cannot, in conscience and good faith, exercise 
wtiile the institution of slavery continues widiin the state of Maryland. The case, sir, is a 
good deal altered now from v/hat it v.'as twelve years ago, when the resolution to which I 
allude was adopted by the Senate. 

Upon that occasion Virginia and Msaryland both were concerned in the exercise of the 
power ; but, by the retrocession of that portion of the District which lies south of the Potomac, 
Virginia became no more interested in the question of the abolition of slavery within the resi- 
due of the District thau any other slaveholding State in the Union is interested in its abolition. 
The question now is confined to Marybuu!. I .said on tlvit occiusinn tlui.;. uiihou.^li the grant 
of power is complete, and coniprebonds tho right to abolish slavery within the District, yet it 
was a thing whicli never could have entered into the conception of Maryland or Virginia that 
Biavery would bo abolished here while slavery continued to exist in either of those two ceding 
States. 1 say, moreover, v.'hat the grant of power itself indicates, that, although exclusive 
legislation in all cases whatsoever over tho District was vested in Congress within the ten 
miles square, it was to make it tho seat of Govenmiout of the United Stales. That was the 
great, prominent, substanda! object of tho grant, and that, in exercising all the powers with 
which we are invested, complete and full as !h>-:>y may be, yet the great purpose — that of the 
cession having been luadu in order to create a suitabio seat of (j^'JVi.Tiiincnt — ought to be tho 
leading and controlling idea with CJougre.ss in the exercise of this pcv.'cr. 

And it is not nece.ss.iry, in order to render it u proper and suitable soat of Govermncnt for 
tiio United vStates, that slavery should bo abolished within tho limits of tlic ton miles equare. 
And inasmuch as at tho time of the ct ssion — when, in a spii itof generosity, immediately after 
tho formation of this constitution — when all was peace, and harmony, and concord — when 
brotlierly atFection and fraternal feeling prov-iiled throughout ihisv.'hoio Union — when Mary- 
land and Virginia, in a moment of generous impulse, and with feelings of high regard toward 
the members of this Union, chose to make th.is grant, neither party could have .suspected that, 
at some distant future period, upon the agitation of this uufortunaio subject, their generouv 
grant without equivalent was to be turned against them, and tliat the sword was to be uplifted 
as it were, in their Itosoms.to strike at their own hearts ; thus this implied faith, this honor- 
able obligation, th.is ntcossity and propriety of keepii-.g in constant view the great object of 
cessioii. Those were considerations whicli in 18'3^i governed me, as thej' now intliience me, 
in submitting tho reasons which I have submitted to your consideration. 

IN-ow, as then, I do not think Congress ought ever, as an honoral)le body, acting bonr: 
fide in good faith, and according to tho nature and purposes and objects of the cession at the 
time it was made— and, looking at the condition of inn coding States at that time. Congress 
cannot, v.'ithout tho forfeiture of all those obligations of honor which men of honor an i nations 
0. .)ouor respoct as nuich as if found lilerally in so many words in the bond itself — Congress 
cannot intcriere vrith the institution of slavery in this District v.'ithout the violation of all 
these obligations, not in my opinion less sacred and less binding than if inserted in tho con- 
stituttomd instrument itself. 

^\ ell, sir, what does the resolution propose? The resolution neither aflirms nor disaffirms 
tho constitutionality of the exercise of the power of abolition in this District. It is silent 
upon th.e subject. It says it was inexpedient to do it but upon certain condition.s. And what 
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are these considerations ? Why, first, that the State of Maryland shall give its consent ; in 
other words, that the State of Maryland thall release the United States from the obligation of 
the implied faith which I contend is connected with the act of cession by Maryland to the 
United States. Well, sir, if Maryland, the only State now that ceded any portion of the 
territory which remains to us, gives us her full consent ; in other words, if she releases Con- 
gress from all obligations growing out of the cession, with regard to slavery, I consider it is 
removing one of the obstacles to the exercise of the power, if it were deemed expedient to 
exercise ll:e power. But it is removing only one of them. There are two other conditions 
which are inserted in this resolution. The li:sf s the consent of the people of the District. 

Mr. President, the condition of the people of tnis District is anomalous. It is a condition 
in violation of the great principles which lie at the bottom of our own free institutions, and all 
free institutions, because it is the case of a people who are acted upon by legislative authority, 
and taxed by legislative authority, without having any voice or representation in the taxing 
or legislativo body. The Government of the United States, iu respect to the people of this 
District, is a tyranny, an absolute Government — not exercised hitherto, I admit, and I hope 
it never will be exercised, tyrannically or arbitrarily ; but it is in the nature of all arbitrary 
power, because, if I were to give a definition of arbitrary power, I would say that it is that 
powttr which is exercised by an authority over our people who have no voice, no representa- 
tion iu the assembly whose edicts or laws go forth to act upon the unrepresented people to 
whom I have referred. 

Well, sir, that being their condition, and this question of the abolition of slavery affecting 
them in all the relations which we can imagine — of prosperity, society, comfort, peace, and 
happiness — I have required as another condition, upon which alone this power should be 
exercised, ihc consent of the people of the District. But, sir, I have not stopped there. This 
resolution requires still another and a third condition, and that is, that slavery shall, not be 
abolished within the District of Columbia, although Maryland consents, although the people of 
the District themselves consent, without the third condition of making compensation to the 
owners of the slaves within the District. Sir, it is innnatorial to me upon what basis this 
obligation to compensate for the skives who may be liberated by the authority of Congress is 
placed. There is a clause in the constitution of the United States, of the amendments to tho 
constitution, which declares that no private property shall be taken for public use, without 
just compensation being made to the owner of the property. 

Well, I think, in a just and liberal interpretation of that clause, v/e are restrained from 
taking the property of the people of the District, in slaves, on considerations of any public 
policyj or for any conceivable or imaginable use of the public, wiih(nit a full and fair com- 
pensation to the people of this District. But, without tho obligation of any constitutional 
restriction, such as is contained in the amendment to which I refer — without that, upon the 
principles of eternal justice itself, we ought not to deprive those who have property in slaves, 
in this District, of their property, without compensating them for tiicir full value. Why, sir, 
no one of the European powers, Great Britain, France, or any other of the powers which 
undertook to abolish slavery in their res^pective colonics, has ever ventured to do it without 
making compensation. They were under no obligation arising out of any written or other 
constitution to do-it, but under that obligation to which all men ought io bow with homage — 
that obligation of eternal justice, whicli declares that no man ought to be deprived of his 
property without a lull and just compensation for its value. 

1 know it has been argued that the clause of the constitution v;hich requires compensation 
for property taken by the public, for its use, would not apply to the case of the al)olition of 
slavery in the District, because the property is not taken for the use'"of the public. Literally, 
perhaps, it would not bo taken for the use of the public; but it would be taken in conside- 
ration of a policy and purpose adopted by the public, ns one which it was deemed expe{iient 
to carry into full efieci and operation ; and, by a liberal interpretation of the claase, it ought 
to be so far regarded as taken for the use of the public, at tlie instance of the public, as to 
demand compensation to the extent of the value of the property. 

If that is not a restriction as to tho power of Congress over the subject of slavery in tho 
District, then tho power of Congress stands unrestricted, and that woukl not be a better con- 
dition for the slaveholder in the District than to assume the restriction contained in tho 
amendment. I say it would be unrestricted by constitutional operation or injunction. The 
great restrictions resulting from the obligations of justice would remain, and tkoy are sufli- 
cient to exact from Congress the duty of ascertaining, prior to the alwlition of slavery, the 
value of the property in slaves in the District, atidof making fuil, fair and just compensation 
for that property. 

Well, Mr. Fresidcnt, I said yesterday there was not a resolution, except the first, (which 
contained no concession by either party,) that did not either contain some mutual concession 
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by the two parties, or did not contain concessions altogether from t{ie North to tho South. 

JJow with respect to the rcsohitiou under consideration. The jSorih lias contended thai 
the power exists under the constitution to abolish slavery. The South, 1 am aware, has 
opposed it, and most, at least a great portion of the South, have contentied for the opposite 
construction. What does the resolution do? It asks of both parties to forbear urging their 
rcsi)ective opinions, the one to the exclusion of the other, but it concedes to the South al 
that the Smith , it appears to rae, upon this subject, ought in reason to demand, in so far as 
it requires such conditions as amount to an absolute security for property in slaves in the 
District; such conditions as will probably make the existence of slavery within the District 
coeval and coextensive with its existence in any of the States out of and beyond the District. 
But, sir, the second clause of this rcsolutioti provides " that it is expedient to prohibit within 
the District the trade in slaves bought into it from States or places beyond the limits of tho 
District, either to bo sold therein as merchandise or to be transported to other markets." 

Well, Mr. President, if the concession be made that Congress has the power of legislation, 
and exclusive legislation, in all cases whatsoever, how can it bo doubted that Congress has 
authority to prohibit what is called the Srlavc trade in the District of Columbia? Sir, my 
interpretation of the constitution is this; that, with regard to all parts of it which operate 
upon the States, Congress can exercise no pow^er which is not granted, or which is not a 
noces:sary implication from a granted power. That is the rule for the action of Congress in 
relation to its legislation upon the States, but in relation to its legislation upon this District, 
'he reverse. I take it to be the true rule that Congress has all power over the District which 
is not prohibited by some part of the Constitution of the United States ; in other words, that 
Congress has a power within the District equivalent to. and co-extensive with, tho power 
wlueh any State itself possesses within its own limits. Wei!, sir. does any one doubt tho 
power and the right of any slaveholding State in this Union to forbid the introduction, as 
merchandise, of slaves within their limits? Why, sir, almost every slaveholding State in 
the Union has exercised its power to prohibit the introduction of slavery as merchandise. 

It was in the constitution of my own State ; and, notwithstanding all the excitement and 
agitation upon the subject of slavery whiSh occurred during the past year in the State of 
Keiuucky, the same principle is incorporated in the new constitution. It is in the constitu- 
tion, I know, of Mississippi. Tlial State prohibits the introduction of slaves within its limits 
as merchandise. I believe it to bo in the constitution or in the laws of Maryland — in the 
i.'iws of Virginia — in tho laws of most of the slaveholding States. It is true that the policy 
of the diiferent slaveholding States upon this subject has somewhat vacillated — they some- 
times adopted it and sometimes excluded it — but there has been no diversity of opinion, no. 
di'partmu from the great principle, that every one of them has the power and authority to 
pioiiibit the introduction of slaves within their respective limits, if they choose to exercise it. 
Well, then, sir, I really do not think that this resolution, which proposes to abolish that 
trade, ought to be considered as a concession by either class of the States to the other class. 

I ihiidi it should be regarded as a common object, acceptable to both, and conformable to 
the wishes and feelings of both; and yet, sir, in these times of fearful and alarming excite^ 
mont — in these limes when every night that I go to sleep and awake up in the morning, it 
is with the apprehension of some new and fearful and dreadful tiding.*^ upon this agitating 
wibjcct — 1 have seen in the act of a neighboring State, among the various contingencies 
v;hci!i are eiuimerated, upon the happening of any one of which delegates are to be sent to 
the famous convention which is to assemble at Nashville in June next, that among other 
substantive grounds for the appointment of dolegates to that convention — of delegates from 
the State to which I refer — one is, that if Congress abolish the slave trade in the District of 
t^olunibia, that shall be cause for a convention — in other words, it is cause for considering 
whether this Union ought to be dissolved or not. Is it possible to pnrtray a greater extent 
of extravagance to which men may be carried by the indulgence f)f their passions? 

Sir, tho power exists; the duty, in my opinion, exists; and tljere has been no time — as I 
may s;iy, in language coincident with that used by the honorable Senattn- from Alabama — . 
there has been uo time in my public life when I was not willing to concur in the abolitioa 
ot' the slavo trade in this District. I w'as willing to do it when Virginia's portion of the Dis- 
trict was retroceded, that lying South of the Potomac. Tiiere is still less gro.uid for objection 
to doing it now, when the District is limited to the portion this side of the Potomac, anc 
when the motive or reason fur concentrating slaves hero in a depot, for the purpose of trans- 
portation lo distant foreign murketfi, is lessened with the diminution of the District, by ih. 
retrocession of that portion to Virginia. 

Why should slave-traders who buy tlieir slaves in Maryland or Virginia, come here wit! 
iheir slaves in order to transport them to New Orleans or other Southern markets? \V h\ 
not transport them from the Slates in which they are purchased? Why are the feelin'Ts o; 
citizens here outraged by the scenes exhibited, and the corteges which pass along our ave- 
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nuos, of irirjj).icItHi human beings, not collected at all in our own neighborliood, but broirgI?3 
I'roni disliiut parts of neighboring Staters? Why should they be outraged ? And who is 
there, Unit Inis a heart, that docs not contemplate a spectacle of that kiiuJ with horror and- 
indignation? \V^hy should they be outraged by a scene so inexcusable and detestable at- 
ihis?' 

Sir, it is no conficssion, I n^pcat, from oi-:e class of StiStea or from the other. It is an ob- 
ject in which h)th of them, it seons to mc, should iieartily unite, and which the one side as 
much as the other whould rejoice in adopting, inasnniclj as it lessens one of the causes of in- 
quietude and dissatisfaction v.-hich are connected with this District. Abolish the slave-trade 
in this District ; re-assert the doctrine of the renohition of IS.'JS, that by an implied asseni 
on the part of Congress elavery <mglil not to be abolished in the District of Columbia, while 
it remains in the State of .Maryland ; re-assert the principle of that resolution, and adopt liic 
other healing measures — or other similar or more healing measures — for I an>. not attached 
to .any thing that is the production of my own hand, if any thing Ijetter should be offered by 
any body else — adopt the other healing measure? whicii arc proposed, and which are requirec? 
by tiie distracted condition of the country, and I venture to say that, as we have had peace 
and quiet for the last twenty years, since the termination of the Missouri controversy, we 
ahall liave, in all human probability, peace lor a longer period to eome upon this unhappy 
subject of slavery. 

The next resolution is : 

" That more elVectual provision ought to be made by law, according tO' ths requirement of 
the Constitution, for the restitution and delivery of persons bound to service or labor in any 
State, who may escape into any other State or Territory iu the Union." 

Now, Mr. President, upon that subject I go with him who gops farthest in the interpreta' 
tion of that clause in the Constitution. In my humble opinion, sir, it is a reouireuient by the 
Constitution of the United States which is not limited in its operation to the Congress of the 
United States, but oxtends to every Stute in the Union and to the ofiicers of every State in 
the Union ; and I go one stop farilier ; it o,\tcnda to every man in tlie Union, and devolves 
upon them all an obligation to assist in the recovery of a fugitive from labor who takes refuge 
in or escapes into one of the free States. And, sir, I think I can m iinlain all this by a fair 
interpretation of the (.'"onslilulion. It provides — • 

" Tiiat no person held to service or !al)or in one Stale, under ths laws thereof, escaping 
into another, shall, in consequence of any law or regulation therein, be discharged from scr-' 
vice or labor, but shall be delivered up on claim of tlyo parly to v/hon^ such service or labor 
may be due." 

It will be obserTed, Mr. President, that this clause iuHhc Constitution is not among the 
enumerated powers granted to Congress, for, if that had been the case, it might liave been 
urged that Congress alone could legislate to carry it into ell't'ct ; but it is one of the general 
powers, or one of the general rights secured by this Constitutional instrument, and it addressee 
itself to all who are bound by the Constitution of the United States. Nov.', sir, the ofttcers of the 
General Govcnm^iOnt are bound to take an oath to support the Constitution of t)io United States 
All State olficers are required by the Consrilution to take an oath to support the Constitution of 
the United Slates ; and all men who love tlieir country and are obedient to its laws, are bound' 
to assist in the execution of those laws, whether they tire fundamental or derivative. I do noi 
say that a private individual is bound to make tlie tour of his State in order to assist an owner 
of a slave to recover his property ; but I do say, if ho is present when the owner of a slave is 
about to assert his riglits and endeavor to obtain possession of liis properly, cvv-ry man pre- 
sent, whether he be an on\cer of the General Govcr'.imenl or the Stuto Government, or » 
private individual, is bound to assist, if men are bound at all to assist in the e.xecistiou of tlicr 
laws of their country. 

^lov7 what is this provision? It is that such fngitives sliall be delivered upon claim of the 
party to wlu)n» such service or labor may be dius As has been aheady remarked in the 
course of the debate upon the bill upon this subject which is now pending, the language; 
used in regard to fugitives from criminal otli-'uces and fugitives fronj labor is precisely tiie 
sajne. The fugitive from justice is to be delivered up, and lobe removed to tlie State bavin;? 
jurisdiction ; the fugitive from labor is to be delivered up on claim of the party to whoip such 
service is due. Well, has it ever been contended on the part of any Slate that she is not 
bound to surrender a fugitive from justice, upon demand froin the State from v;hich he f\ed ' 
1 believe not. There have been some exceptions to the performance of this dwty, but they 
have not (Icnied the general right ; and if they havs refused in any instance to- give up the 
person demanded, it has been upon some technical or legal ground, not at all questioning th« 
izeneral right to have the fugitive surrendered, or the obiigation to dclivt-r him up as intended 
by the Constitution. 
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1 thmV, then, Mr. President, that with regrard to the true interpretation of this provision of 
ihe Constitulion there can be no donbt. It imposes an obli^utiou upon all tlio States, 
free or slaveholding ; it inipcsos un obli(^atinn upon ail oiTicers of iho Government, 
State, or Federal ; and, I will add, upon all the people of the United States, under 
parlicular circumstances, to assist in the siu'render and recovery of a fugitive slave from 
ins m ister. 

There has been some confusion, and, I think, some misconception, on this subject, in con- 
sequence of a recent decision of the Supremo Court of the United States. I think that de- 
cision has been entirely misapprehended. There is a vast difference between imposing impedi- 
ments and affording facilities for tlio recovery of fugitive slaves. The Supremo Court of the 
United States has only decided that all laws of impediment are nnconstitutionai. 1 know 
tiiero are some general exprcysions in the opinion to which i have referred — the case of Ma- 
ryland !i{i^ainst Pennsylvania — that seem to import otherwise ; but I think, wlien you come 
attentively to read the wh'ile opinion, and the opinion pronounced by all the judj^es, esfc- 
•cially if you take the trouble of dfiiujT what I have done, to converse v*'ith thetn as lo what 
their real meauiuii was, you will find lliat the wiioic extent of the antliority wliich they ih- 
inlcndod to e.-tablish v,-as that any laws of impediiricn' enacted by Die States were 
lau's that were forbidden by the provision of tho Constitution to v/hich 1 refer ; tliat 
the General Government had no risrht, bv an act of the Cou'i-ress of the United 
States, to impose oblifjations upon State officers not iinpos<Ml by the authority of their 
own Constitution and laws. It is impossible the decision could have been otherwise. It 
would have been perfectly extrajudicial. The ('ourt had no right to decido the question 
wlietlier tlio laws of facility were or were not nnconstitutionai. 

The only question before tlie Court was tho lavv' of im|)ediment passed by the Legislature 
of I'ennsylvania ; and if they had ji^one beyond the case before tliem, and undertaken to de- 
cido uj)on a case not before them, a principle which was not fairly comprehended v.-ithiu iho 
case before them, it would be what the lawyers term an ohiicr diclum. and is not bindingr 
either on that Oourt itself or any other tribunal. I say it was not possible that, with the 
case before the' Court of a law for friviiif^ facility to tl;e holder of tho slavo lo rcco\'er hi.s 
properly again, it v.'as utterly impossible that any tribunal Khould pronounce a decision that 
sucli tiid and assistance, rendered by tho authority of the State, under this provision of the 
Constitution of tho United St ites, is unconstitutional and v^id. The Court has not said so, 
or if they have said so, they have transcended their authority and gone beyond the case 
which v.'as before them. Laws passed by States, in order to assist the General Government, 
so far from beinir laws repn^uant to the Coustiiution, w(«i!d every where bo regarded as law.s 
carrying out, enforcing, and fultlliing the Constitutional duties wliich are created by that in- 
ctrument. 

Why, sir, as well might it bo contended that if Congress were to declare war—and no one 
will doubt that the power to declare war is vested exclusively in Congress ; no State has tiie 
riirlit to do it— no one will caiitend seriously, 1 apprehend, that after" the declaration of war 
it would be unconslitulional on the part of any of tho States to assist in tho vigorouc and 
effective prosecution of that war ; and yet it v/ould he just as nnconstitutionai to lend their aid 
•0 til.' successful and glorious termination of the war in which wo might be embarked, as it 
would be to assist in the i)erfornianeo of a high duty which addresses itself to all the States and 
all tho people of all liie States. 

^ Mr. Picfeident, 1 do think that that whole class of Legislation, beginning in the PJiorlhern 
States and extending to some of tlio Western Slates, by whicli obstructions and in-:pedimenl3 
have be^en thrown in the v.-ay of the recovery of fugitive slaves, is unconslitutional, and has 
originated in a spirit which I trust v. iil correct itself when tie go States come caliniy to cons-i- 
der the, nature and e; . i of their federal obligations. Of all lb.- Stales in this L nton, unless 
it be Virginia, tlic State of which I am a resident suffers mest by the escape of their slaves lo 
adjoining S ates. 

I have very little doubt, indeed, that the extent of loss to the State of Kentucky, i-:i coiKse- 
quencc of the esc.ipe of her slaves is greater, at l-east, in proportion to the tutid' nuiniier of 
slaves which are held within that commonwealth, even than in Virginia. I know 
full well, and so does tin* honorable Senator from Ohio knov/, tliat li is at the ut- 
most iiazard, and insecurity to lite itself, that a Keiituckian can cross the river and 
go into the interior to take back his fugitive wlave to the jdace from wlicnco he fied. Recent- 
ly anexamj)le occurred even in the city of Cincinnati, in respect to one of our most respect- 
able citizens. Not having visited Ohio at ail, but Covington,'on the opposite side of tho river, 
a little sl.'ive of his escaped over to Cincinnati, lie pursued it; he found it in the house in 
which It was concealed : he took it out, and it was rescued by the violence and force of a 
ijegro mob from his possession— the police of the city standiug bv, and either unwilling or 
unable to afford the assistance which was requisite to enable him to recover !:is property. 

I pon this subject I do think that wc have just and serious cause of connlaiiit against tha 
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free States. I think they fiiii in fulfilling a great obligation, and the failure \h precisely upoE 
one of those subjects which iu its nature is the inoat irritating and inflaming to those who live 
in the slave Stales. 

Now, r'.<:, I think it is a mark of no good neighborhood, of no kindness, of no courtesy, 
that a man living i;> a slave State cannot now, with any sort of safety, travel in ihe free 
States with his servants, although he has no purpose whatever of stopping there longer thaw 
a sliort time. And on this whole subject, sir, how has the legislation of the free States al- 
tered for the worse within the course of the last twenty or thirty j^ears? Why, sir, most of 
th(.se States, nntil within a period of the last twenty or thirty years, had laws for the bei»efit 
of sojourners, as they were called, passing through or ab'ding for the moment in the froe 
States, with their servants. Sir, I recolhct a case that occurred during the war. My frienu, 
Mr. Cheeves, of South Carolina, instead of going home in the vacation, went to Philadel- 
phia, taking his family servants with him. Some of the abolitioniata of that city took out a 
haf)eas corpus, seized the slaves, and the quc.«<tion was brought before the Supremo Court of 
the State of "etinsylvania, where it was argued for days. 

Jt wr.s necessary, during the progress of the arguments, to refer to a great variety of 
statutes ])a£sc'd from time to time by the Legislature of Pennsylvania, on behalf of the 
sojoinner, guarantying and securing to him the possession of his property during his tempo- 
rary p.'issage or abode within the limits of that commonwealth. Pinally, the court gave 
their opinion scriat 'm — each judge liis separate opinion, until it cume to Judge ]irccL enridge 
to tleliver his, who was the younge.'(t judge, i llnnk, on the bench. Durh'g tlie progress of 
the delivery of their opinions they had frcqnenlly occasion to refer to Ihe acts passed for the 
beneiit »»f sojourners ; and each of the judges who preceded Mr. Breckcnridgc always pro- 
nounced the Word " siuigeners." When it came to .Judge Breckenridge to deliver his opinion, 
he said, " 1 agree iu all that my learned brethren have pronoiiuccd upon this occaaion, ex- 
cept iu their prommciation of the word ' .sojourner.' Tliey pronounced it ' sudgener ;' but I 
call it ' sojourrjer.' " [Laughter.] W^jll, now, sir, all these laws in behalf of these 
sojourners through the free States are swept awa)', except I believe in the State of Rhode 
Island. 

Mr. j^AYTON. And New Jersey 

Mr. Clay. Aye, and in New Jer.«!oy. I am happy to hear it ; but in most of the large 
States, in most, if not all, of the New England States, these laws have been abolished, show- 
the progressive tendency of bad neighborhood and unkind action on the part of the free- 
States toward the slaveholding States. 

Mr. President, 1 do not mean to contest the groinid — I am not going to argue the qnestion^ 
whether, if a man carries his slave volnntarily into the free States and he is not a fugitive^ 
whellier that slave, by the vttLuntary action of the master, does or does not become instantly 
entitled to his frerdom. I am not going to argne that question. I know w"hat the decision 
has been at the North, but I mean to say it is unkind, it is unneighborly, it is not in the 
spirit of fraternal connexion which exists between the members of this confederacy, to exe- 
cute a strict legal principle in the way suggested, even supposing it to be right so to do. But 
where there is no purpose of permanent abode, no mtention of settling fnially and conclusively^ 
and plantiiig his slaves within tb.e comTUonwealth, it is but right, and a proof of good neigh- 
borhood and kind and friendly feeling, to allow the ow'ner of the slave to pass with his pro- 
perty uutnolested Ihntugh your State. 

Allow me to say upon t'he subject, though it is perhaps going farther into detail than is 
necessary, thai of all the exercise of power of those who attempt to seduce from their owners 
their shives, there is no instance in which it is exercised so injuriously to the objects of their 
charity and benevolence as iu the case of the seducti(^.u of lamily slaves from the service of 
their owner. The slaves in a famiJy are treated with all the kindness that the children of 
the family receive. Everytliing which they want for their comfort iti given them with the 
most liberal indulgence ; and, sir, 1 have known more instances ihan one where, by thi& 
practice of the seduction of fainily servants from their owners, they have been rendered 
v.'retched and unhappy in the free Slates ; and iu m\ own family, a slave who had been 
seduced away, addressed her mrslret^s and begged and 'nij)kired of her the means of getting 
back from the state of freedom to which she had been seduced, to the state of slavery m 
which she was so much ujore ha])py : and in the case to which 1 have referred the means- 
wert! atKtrded her, a-nd she returned to the Stale of Kentucky to her nii'stre;-:?. 

Then, Mr. President, I think that the exi:-ting laws upon the subject, for the recovery of 
fugitive slaves, and the restoration and delivering of them up to their owners, being found 
inadequate and inefteetive, it is incumbent on Congrtss — and I hope hereafter, in a better 
state of feeling, when more harmony and good-will prevail amoiig the members of this con- 
federacy, it will be regarded by the free States themselves as a part of their duty also — tc^ 
assist in allaying this irritating and disturbing subject to the peace of our Union ; but, at 
c-Yexits, v/hether they do it or no^, it is our duty te do it. It is our duty ta make the iuv* 



more cneciive, and I shall go witli the Senator from the South who goes farthest in making 
pena! !i-ws and imposing the heaviest sanctions for the recover^' of fugitive slaves, and the 
restoration of them to their owners. 

Mr. President, upon this part of the subject, however, allow me lo make an observation 
or two. I do not think the States, as States, ought to bo responsible for all the misconduct 
of particuiar individuals within those States. I think that the States are only to bo held re- 
sponsible when they act In their sovereign capacity. If there are a few persons, indiscreet, 
mad, if you choose— fanatics, if you choose so to call them — who are for dissolving this 
Union, as we know there are some at the North, and for dissolving it in consequence of the 
connexion which exists between the free and slaveholding States, I do not think that any 
State in which such madmen as they are to be found, ought to be held responsible for the 
doctrines they propagate, unless the State itself adopts those doctrines. 

Sir, there have been, perhaps, mutual causes of complaint ; and I know, at least I have 
heard, that Massachusetts, for some of her unfriendly Jaws on the subject of the recovery of 
fugitive slaves, urges as the motive for the passage of those laws the treatment which a cer- 
tain minister of hers experienced in Ciiarleston, some years ago. Mr. Hoar, I think, is the 
name of the individual who was sent to South Carolina to take care of the free negroes of 
Massachusetts that might pass to Ciiarleston in the vessels of Massachusetts. I think it 
was a mission that it was hardly worthy of Massachusetts to create. I think she might 
have omitted to send Mr. Hoar upon any such mission ; but she thought it right to send him, 
and he went there for the purpose of asserting, as he said, the rights of those free people of 
color before the courts of justice, and of testing the validity of certain laws in. South Caro- 
lina with regard to the prohibition of free negroes from coming into her ports. I believe that 
was the object, that was the purpose of his mission. He went there to create no disturb- 
ance, as I understand, except so far as -nsserting those rights and privileges, in the sense in 
which Massachusetts hold them, might create disturbance Ho was virtually driven out of 
Charleston, as I l>elieve he or some other emissary of the same kind was driven out of New 
Orleans. I do not mean to say whether it was right or wrong to expel him. What I mean 
to say is, that Massachusetts, or some of her citizens, has said, that, after finding this treat- 
ment towards those whom she chooses to consider citizens, on the part of South Carolina, she 
determined on that course of legislation by which she has withdrawn ali aid and assistance 
for the recovery of fugitives, and interposes obstacles ; and then she pleads the treatment of 
Mr. Hoar as aji apology. I think that furnished her with no sufficient apology. If Sonth 
Carolina treated her ill, it is no reason why she should ill treat Kentucky and Virginia, and 
other slaveholding States that had done her no wrong. But she thought so. 

I mention both cases — the case of the expulsion of Mr. Hoar from Charleston, and the 
passage of the laws of Massachusetts — not by way of approbation of either, but to show that 
there have been, unhappily, mutual causes of agitation, furnished by one class of S ates as 
^ye!l as by the other ; though, I admit, not in the same degree by the slave States as by the 
free States. And I admit, also, that the free States have much less cause for anxiety and 
solicitude on this subject of slavery than the slave states, and that far more extensive ex- 
cuses, if not justification, ought to bo extended to the slave than the free States, on account 
of the difTerence of the condition of the respective parlies. 

Mr. President, passing from that resolution, I will add only a single observation, that when 
the bill comes up to bo finally acted on, 1 will vote most cordially avid heartily for it. 

Mr. Davis, of Massachusetts. Will the honorable Senator permit mo to interrupt him for 
a moment? I want to say one word in behalf of the state of Massachusetts, with his per- 
mission. 

Mr. Clay. Certainly, certainly. 

Mr. Davis, I have never, although most likely he may have, heard the apology stated by 
the iionorabli' Senator for passing the law to which he lias referred ; but oti the contrary I 
have always understood that the law which Massachusetts had, for restoring fugitive slaves, 
was repealed because the courts below, as they understood it, had pronounced their law un- 
constitutional. That is the ground which they took ; whether they were wise in the legis- 
lation they adopted I shall not undertake to say. But I wish to say one word in regard to 
the mission, as it is termed by the honorable Senator from Kentucky, to South Carolina. 

If I cull the facts to niy recollection correctly, they are these. We are the owners of 
much shij»{)ing ; we employ many sailors, and. among fhem we employ free colored men, 
men whom we in Massachusetts acknowledge to bo citizens of the United States and citi- 
zens of the conimonwcalth, and entitled ;o the rights of citizens. These citizens were taken 
from our vessels, wlien they arrived in South Carolina, and were held in custody till the ves- 
sels .sailed again. This our citizens complained of, whether justly or unjustly, that it was an 
encroachment, in the first place, upon the rights of citizens, and, in the next place, that it 
wjis a great inconvenience to men engaged in commerce. If I remember rightly, and I 
think I do, the state of Massachusetts authorized its Governor to propose, at the expense of 
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the Stale, to some suitable and proper person, who was a citizen of South Carolina, to test thQ 
right to hold her citizens in custody in this way, in the courts of the State, or in the courts 
of the United iStates. If 1 ronieinher rightly," that was declined by one or more citizens of 
fcsouth Carolina. Tlien the jnission, to which the honorable Senator refers, was instituted, 
and the termination of it 1. believe he has correctly stated. 

I wish it to appear that Massachusetts l>ad no aggressive purpose whatever, but simply 
wished that the judiciary sliou'd decide the (jucstion existing between them. She wanted 
aothing more, asked nothing more. 

Mr. ChAv. Mr. President, 1 bear with much i.»leasnre this explanation. 1 have been in- 
formed, however, by an eminent citizen of Massachusetts, whose name it is unnecessary to 
mention-— he is not a member of this body— that the motive for tiie repeal of these laws, or 
for the passage of these laws, at lea^tone of the motives, was the treatment of Mr. Hoar in 
Charleston. " However, I am glad to hear thut it proccL'ded from anotlu^r cause, and that h 
what I conceive to be a misconception of what the true ojjinion of the judges of the Supremo 
Court was. When the true exposition of that opinion comes to be known in Massachusetts, 
I trust, that the Legislature of that State will restore the laws facilitating the recovery of 
fugitive slaves, winch she repealed in consecpionce of that misconception. 

Mr. President, I have it great deal yet to say, and I shall, therefore, pass from the con- 
aideration of this seventh resolution with the observation, which I believe 1 have partly made 
before, that the most stringent provision uj)on this subject which can he devised will meet 
with my hearty concurrence and co-operation, in the passage of the bill which is under the 
consideration of the Senate. The last- resolution declares — 

" That Congress has no power to prohibit or obstruct the trade in slaves between tlio 
slaveholding States ; but that the admission or exclusion of slaves brought from one into 
another of them depends exclusively upon their own particular laws." 

'J'his is a conccsssion, not, 1 admit, of any real constitutional provision, but a concession 
from the North to the South of what is understood, 1 believe, by. a great number at the 
North, to bo a constitutional provision. If the resolution should be adopted, take away the 
decision of the Supretno Court of the United Stales on this subject, and there is a great deal, 
1 know, that might be said on both sides, as to the right of Congress to regulate the trade 
between the Slates, and, consequently, tl;e trade in slaves between the Stales; but I think 
the decision of the Supreme Court has been founded upon correct principles, and I trust it 
will forever put an end to the question whether Congress has or lias not the power to regu- 
late the intercourse and trade in slaves beiwei-n the ditl'erent States. 

Such, Mr. Presidi.'ut, is the series of res.»!utions which in an earnest and anxious desire to 
present the olive branch to both parts of ilsis distracted, and at the |)rcsent moment unhappy 
country, I have thj^jught it my duty to ofler. Of all men upon earth I am the least attached 
to any productions of my own nnnd. No man upon earth is more ready than I am to sur- 
render any thing which I have jjrojjosed, aiul to accept in lieu of it any thing that is better; 
but I put it to the candor of honorable Senators on the other side and upon all sides of the 
House, whether their duty will be performed by simply limiting themselves to objoctions to 
any one or to all of the series of i csohitions that I have ofliM cd. If my plan of peace, and ac- 
connnodation, and harmony, is not right, })resent us your })lan. Let us see the counter project. 
Let us see how all th.e questions that have arisen out of this unhappy subject of slavery can 
be butler settled, more fairly and justly settled to all quarters of the Union, than on the plan 
proposed in the resolutions which L i»ave ollbred. Pn.'sent me such a scheme, and 1 will hail 
it wiih pleasure, and will accept it wiihout the slightest feeling of regret iIimI my own was 
abaiuloiicd. Sir, while I was engaged i]i anxious consideration upon this subject, the idea 
of the Alissouri compromise, as it has been termed, came under my review, was considered 
by me, and finally rejected as in my judgment less wwlhy of the connnon acceptance of 
both parts of this Union than the project which I have oliered for your consideration. 

Before 1 enter into a particular examiiiation, however, of that Missouri compromise, I beg 
to be alK)wed to correct a great error which is })revailing, not merely in this Senate but 
ihroughuut the whole country, in respect to my agency in the ."Missouri comprojnise, or 
rathi-r in respect to the line of '.iG deg. 'jO min., which was established in 1820 by an act of 
Congress. 1 do not know whether any thing lias excited more snrpri.^e in my mind, as to 
the rapidity with which important historical transactions are obliterated and pass from the 
mind, than when I ujiderstood everywhere (hat I had been the author of the line of :J() deg. 
.30 jnin., which was established upon the occasion of the admission of Misj-^-uri into the 
Union. It would take too much time to go over the whole of that im()ortant era in t!ie 
public allairs of the country. 1 shall not do it, although I have got ample materials before 
me, derived from a carefid examination of the journals of both houses. I will not (tcoupy 
your tiuiC by going in detail through the wlioio Iransaciion, but I will content mvself with 
saying that so far from my having presented as a proposition this line of .'JG deg. 30 min., 
upon the occasion of the consideration whether Missouri should be admitted into the Union 
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or not, it did "ot originate in the house of which I was a member. 

It ori'^iiiated in this body, as those who will cast their recollection back, and I am suro 
the honorable Senator i'roni jMissouri, (Mr. Benton,) more correctly than any body else, 
must briri^ to his recollection the fact that at tiie Congress when the proposition was first 
made to admit Missonri — or rather to allow her to hold u convention and frame a constitution 
atid decide whether she should or should not be admitted into the Union — the bill failed by a 
(li.su"Toemo.nt between the two houses, the House insisting on and the Senate dissenting from 
the provisions contained in the ordinance of 1787. The House insisting on the interdiction 
uf slavery, and the Senate rejecting the propositi^m of the interdiction of slavery, the bill fell 
tiiroiudi ; it did not pass at that session of Congress. At the next session it was renewed, 
and at the time of its renewal Midnc was knocking at our door to be admitted into the Union. 
In the iroiiso there was a majority for the restriction as to slavery in Missouri ; in the Se- 
nate there was a maji)rity opposed to all restriction. In the Senate, therefore, in order to 
cany through the Missouri bill, or the provision for her admission — or rather authorizing her 
to detonnine the question of her admission — that bill was coupled with the bill for the ad- 
inii?siou of Maine. They were connected together, and the Senate said to the House, You 
want a bill for the admission of Maine passed, but you shall not have it, unless yon take 
nhnjf with it a bill for the admission of Missouri also." There was a majority, a very large 
one, in the Senate, for coupling both together. 

Well, sir, the bill went through all the usual stages of disagreement of committees of con- 
ference, and there were two committees of conference on the occasion before the matter was 
liually settled. And it was finally settled to disconnect the tv.'o bills — to admit Maine sepa- 
rately, without any connection with Missouri, and to insert in the Missouri bill a clause pro- 
]iosod in the Senate of the United States by Mr. Thomas, Senator fron^ Illinois, restricting 
shivery north of the line 30 deg. 30 min,, and leaving it open south of that line, either to 
admit it or not to admit it. Well, sir, the bill finally passed. The committees of conference 
01 the two houses recommended the detachment of the two cases, and the passage of the 
Missouri bill with the clause 3G deg. 30 niin. in it; and so it passed, so it went to Missouri, 
so it for a moment quieted the country, by means of the introduction of the clause 
36 deir- 30 min. You will find, I repeat, sir, if you will take the trouble to look at the jour- 
nals, that on as many as three or four dilierent occasions Mr. Thomas in every instance 
presented the proposition of 30 deg. 30 min. It was finally agreed to ; and I take occasion 
to say that among those who voted for the 30 deg. 30 min. w«fc the majority of the South- 
ern mendjcrs — my friend from Alabama, (Mr. King,) in the Swiate, Mr. Pinckney, from 
Maryland, and indeed the majority of the Southern Senators voted in favor of the line 
3() deg, 30 mill.; and the majority of the Southern members in tlic other house, at the head 
of whom was ISlv. I<owndes himself, voted also for that line. I have no doubt I did also; 
hilt, as I was S])eaker of the House at the time, and the journal does not show how the 
Speaker votes except in the case of a tie, I was not able to ascertain, by a resort to the re- 
cords, how 1 did vote ; but I have very little doubt that I voted, in common with my other 
iSoiUhcrn friends, for the adoption, in a spirit of compromise, it is true, of the line 36" deg. 
30 min. 

Vvcll, sir, so the matter ended in 1820. During that year Missouri held her convention, 
adopted her constitution, sent her delegates to Congress, seeking to be admitted into tho 
Union ; but she had inserted a clause in her constitution containing a prohibition of freo 
people of color from that State. She came here with her constitution containing that prohibi- 
tion, and immediately the Northern members took exception to it. The flame which had 
been repressed during the previous session now burst forth with double violence throughout 
the whole Union. Legislative bodies all got in motion to keep out Missouri, in consequence 
of her interdiction of free people of color from within lier limits. I did not arrive at Congress 
that session till January, and w; en I got hero I found both bodies completely paralyzed in 
consequence of the struggle to exclude Missouri from the Union on accountof that j)rohibition. 

Well, sir, I made tho first efibrt in the House to settle it. 1 asked for a committee of thir- 
teen, and a committee of thirteen was granted to me, representing all the old States of tho 
Unioii. The connnittee met. I presented to them a resolution, which was adopted by tho 
connnittee and reported to tho House — not uidike the one to which I will presently call the 
attention of the Senate — and we should have carried it in the House but for the votes of Mr. 
Randolph, of Virginia, Mr. Edwards, of North Carolina', and Mr. J3urton,of North Carolina — 
two of the three, I believe, no longer living. Tliese three Southern votes were all cast 
against tho compromise which was prepared by the committee, or rather by myself, as chair- 
man of the committee of thirteen, and defeated it. 

\VeII, sir, in that condition the thing remained for several days. Tho greatest anxiety per- 
vaded the country — the public mind was unsettled — men were unhappy — there was a largo 
majority of the House then, as 1 hope and trust there is now a large majority in Congress, iu 
favor of an equitable accommodation or settlement of the question ; and the resolution would 
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have been adopted, I believe, but when it came to the vole of yeas and nays, unfortunately 
then — more unfortunately then, I hope, than now, if there should be occasion for it now— 
there were few Curtiuses and Leonidases willing to risk themselves for the safety and securi- 
ty of their country. I endeavored to avail myself of that good feeling, as far as 1 could ; and, 
after a few days had elapsed, I brought forward another proposition ; a new one, perfectly 
unpractised in this country, either before or sincy, as far as I know. 

I proposed a joint commiltee of the two houses ; that of the House to consist of twenty- 
three members, (the number of the Senate committee I do hot recollect,") and that this com- 
mittee should be appointed by ballot ; for at that time Mr. Taylor, of New York, was in the 
chair, and Mr. Taylor was the very man who had first proposed the restriction upon Missouri. 
He proposed that she should only be udmitted on the principle of the ordinance of 1787 ; I 
proposed therefore, that the committee bo appointed by ballot. Well, sir, my motion was 
carried by a large majority ; and members camo to me from all quarters of the House, and 
eaid, "Whom, Mr. Clay, do you want to have with you on the committee?" I made out 
my list of twenty-three members, and I venture to say that that happened on that occasion 
which will hardly ever happen again, eighteen of the twonty-threc were elected on the first 
ballot, and the remaining five on my list having the largest number of votes, but not the ma- 
jority, I moved to dispense with any farther bnlloting, and that these five should be added to 
the "eighteen, thus completing the committee of twenty-three. One or two gentlemen, Mr. 
Livermore, of New Hampshire, and one or two others, declined to servo on the committee ; and, 
very much to my regret, and somewhat to my annoyance, the lamented Mr. Randolph and 
another person wore placed in their situation — I forget whether done by ballot or by the 
Speaker ; it is enough to say they were put on the committee. 

Well, sir, the Senate immediately agreed to the proposition, appointed its committee, and 
we met in this hall on tho Sabbath day, within two or three days of the close of the session, 
when the whole nation was waiting with breathless anxiety for some final and healing mea- 
sure upon tho distracting subject which occupied our attention. We met here on that day, 
and, accordingly, the moment we met, Mr. Randolph made a suggestion which I knev/ 
would be attended with the greatest embarrassment and difliculty. Ho contended that over 
tho two committees of the two houses the chairman of tho House committee had a right to 
presidoi and he was about to insist at some length that the tw^o committees should be blended 
together, and that I should preside over both. I instantly interposed, and said that I did not 
think that was the correct mode, but that the chairman of the committee of each house should 
preside over his own committee, and that when the committee of one house matured and 
adopted a proposition, it should be submitted to the other committee, and if agreed to by them, 
it should then be reported to the two houses, and its adoption recommended. That course 
was agreed upon, and Mr. Holmes, I believe, of Maine, presided over tho committee of tho 
Senate, and 1 presided over the committee of the House. I did then, what 1 have protested [ 
would not do at this session, took too much the lead in the discussion. 

I broi'vht forward the proposition which I will refer to presently ; and I did more, I took 
the trouble to ascertain the views of each member of the committee — I polled the committee, 
if I may use the expression. I said, now, gentlemen, we do not want a proposition carried 
here by a simple majority and reported to the House, there to be rejected. I am for some- 
thing practical, something conclusive, something decisive upon this agitating question, and it 
should bo carried by a good majority. How will you vote, Mr. A.? how will yoavote, Mr. 
B. ? how will you vote, Mr. C. ? and I polled them in that way. Well, sir, to my very great 
happiuess, a sufficient number responded affirmatively, that they would vote for the proposi- 
tion, to enable mo to know that, if they continued to vote that way in the two houses, of 
which I had not a particle of doubt in the world, the proposition would be carried in the two 
houses. Accordingly, it having been agreed upon by both committees., and reported to their 
respective houses, it was finally adopted. 

This joint resolution for tho admission of Missouri was passed in 1821. (I find I have been 
furnished with one which was proposed, but not adopted. The right one is contained in tho 
statutes at large ; I have seen it there.) 

Well, sir, tho resolution was finally adopted. I can state, without reading it, what its 
provisions are. it declares that, if there be any provision in the Constitution of Missuuri, ia- 
compatiblo with the Constitution of the United States, Missouri shall foibear to enforce tho 
repugnant provisions of her constitution, and that she shall by some solemn and authentic 
act doclaro that she will not enforce any provisions of her constitution which are incompati- 
ble with tile constitution of the United States ; and upon her passage of such a solemn and 
authentic act, the President of tho United States — who was at that time Mr. Monroe — 
ehall make proclamation of the fact ; and thereupon, and without any farther legislation of 
Congress, Alissouri shall bo admitted into the Union. 

Now, sir, I want to call your attention to this period of history, and to the transactions 
W'hich took place dnring the progress of tho discussion upon the resolution. 
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Dining the discussion wliich took place in the House at tliat time, from day to day, and 
from night to night — for the discussions frequently ran into tho night — we who were for ad- 
niiUiniT Missouri into the Union said to our brethren from the North, " Wiiy, gentlemen, if 
there be any provision in the Constitution of iVIissouri which is repugnant to the constitution 
of ilie United States, it is a nullity. The Constitution of tho United Slates, by virtue of its 
own operation — its own self-operation — vacates it. Any tribunal on earth, before which the 
question may be brought, must pronounce the Constitution of the United States paramount, 
and must pronounce invalid the repugnant provisions of tho constitution of Missouri." Well, 
sir, the argument was turned, and nvisted, and used in every possible variety of form. All 
v,-as in vain. An inflexible majority stood out to the last against tho admission of Missouri ; 
und yet tlie reso'ution — 

Mr. UNni^RWooD. I have it here. 

Mr. Clay. If you will read it, I shall bo obliged to you. 
Mr. Ux])KRWooi) read the resolution as follows : 
Resolution providing for the admission of the State of Missouri into the Union on a certain 

condition. 

Rcsoh'p.d hy the Senate and Hnnsc of Representatives of the Uiiiled States of America in 
ConLH-css asscinhled, That Missouri shall be admitted into this Uuion on unequal footing 
wiiii the original States in all respects whatever, upon tho fundamental condition that the 
fourth clause of the 2Gth sccton of tho tliird article of the Constitution, submitted on the part 
of said state to Congress, shall never be construed to authorise the passage of any law, and 
thai no law shall be passed in conformity thereto, by which any citizen of either of the States 
of this Union shall be excluded from the enjoyment of any of tho privaleges and immunities 
to which such citizen is entitled under the Constitution of tho United States: Provided, 
That the Legislaiure of the said state, by a solemn public act, shall declare the assent of the 
said State to the said fundamental condition, and shall transmit to the President of the United 
Slates, on or before the fourth Monday in November next, an authentic copy of the said act ; 
upon llie receipt whereof the President, by proclamation, shall announce the fact ; where- 
upon, and without any farther proceeding on the part of Congress, the admission of the said 
State into the Union shall be considered as complete. 

[.Approved March 2, 1832.] 

Mr. ChAv. There is the reselution, sir, and j'ou see it is precisely what I have stated. 
After all this excitesnent throughout the country, reaching to such an alarming point that the 
Union itself was supposed to be in the most imminent peril and danger, the parties were sa- 
tisfied by tho declaration of an incontestable principle of Constitutional law, that when the 
Coiistiiutiou of a State is violative in its provisions of the Constitution of the United States, tho 
con.stitiuion of the United States is paramount, and the constitution of tho State iu that par- 
ticular is a nullity and void. That was all. They wanted something aa a justification, and 
this appeared, at least, a justification of the course they took. There is a great deal of lan- 
guage there of a high-sounding character — that it shall be a fundamental act, a solemn act, 
an authentic act ; but, after all, when you como to strip it of its verbiage, it is nothing but 
the announcement of the principle that the Constitution of the United States is paramount 
over the local Constitution of any one of the Stales of the Union. 

Mr. President, ! may draw from that transaction in our history which we are now examin- 
ing, this moral ; that now, as then, if wo will only suffer our reason to liave its scope and 
sway, and to still and hush the passion and excitement that has been created by the occasion, 
tho difficulty will be more than half removed, in the settlement, upon just and amicable 
principles, of any questions which unhappily divide us at this moment. 

But, sir, I wish to contrast the plan of accommodation which is proposed by mo with that 
which isotTcred by the Missouri compromise lino being extended to the Pacific ocean, and to 
ask of gentlemen from the South, and gentlemen from the North, too, which is most proper, 
which nicpt just, and to which there is the least cause of objection. 

Now, sir, what was done by the Missouri lino'? Slavery was positively interdicted North 
of that line. The question of the admission or exclusion of slavery South of that line was not 
sealed. Tliere was no provision that slavery should be introduced or established South of 
that lino. In point of fact, it existed in all the tciritory South of the line of 3G deg. .30 min., 
embracing Arkansas and Louisiana. It was not necessary then, it is true, to insert a clause 
autnittiug slavery at that time. But, sir, if there is a power to interdict, there is a power to 
^f'w } ^ g<5"*''^'"en from the South, are they preparejl to be satisfied with the line 

01 .30 deg. 30 min., interdicting slavery to the North of it, and giving them no guaranty for 
t.ie possession of slavery South of that line ? The honorable Senator from Mississippi told us 
me other day that he was not prepared to be satisfied' with that compromise line. He told 



>e other day that he was not prepared to 
^' 'f ^ "iidersluod him rightly, that nothin 

iVir. FooTE.— ReCOfriiifiiin.' 



g short of a positive introduction- 

^ -liecognirion.' 

Mr; Clav — That nothing short of a positive recognition of slavery south of the line of 3G*^, 
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30 would satisfy him. Well, is there any hofly who believes that you could get twenty votes 
ill this body, or a proportional number in the olber Hoiiso; to a declaration in favor of the 
recojriiition of slavery south of the line of 36* 30? It is impossible. All tbat you can get, 
all tiuit you can expect to j^ct, all that was proposed at tbo last session, v.'as action on the 
north of the line, and non-action as regards slavery south of that line. It is interdicted on 
one side, without any corres[)onding provision ibr its admission on the other side of the line 
of 36^ 30. 

Now, sir, when T came to cojisider the subject, and to comj)arc the provisicnis of the line 
of 36 deg. 30m. — the Missouri compromise lino — witb the plan wiiich I propose for the ac- 
commodation of this qucsiion, what said I to myself? Why, if I oiler the line of 36 doff. 
30m., interdicting slavery north of it, and leaving the question ope n south of that line, I oiler 
that which is illusory U) the nouth ; I oiler that which will deceive ihem, if they sui)[)use 
that slavery will be introduced south of that line. It is better for them, I said to myself— it 
is better for the whole South, that there should be non action on both sides, t'lan that tliero 
should be aciion interdicting slavery on one side, without action for the admission of slavery 
on the other side of the line. Is it not so? What, then, is gained by the South, if tlic Mk- 
souri lino is extended to the Pacific, with an interdiction of slavery north of it? Why, sir, 
one of the very argumenis which have been most often and most scu-iously urged by the South 
has becTi this, that we do not waiit you to legislate upon the subject at ah : you ought not 
to touch it ; you have no power ov<. r it. I do not concur, as is well known from what I havo 
said upon this occasion, in this view of the subject. Hut that is the Southern argument. Wo 
tlo not want you t(.) legislate at all on the subject of slavery : but if you adopt the Missouri 
line and extend it to the Pacific, and interdict slavery north of that line, you do legislate upon 
the subject of slavery, aiui you legislate without a corresponding equivalent oi" legislation on 
the subject of slavery .south of the line. For, if there be legislation interdicting slavery norili 
of the line, the principle of equality would require that there should be legislation admittino; 
slavery south of the line. 

Sir, I have said that I never could vote for it, and I repeat that I never can, and never 
will vote for it ; and no earthly power shall ever make rue vote to plant slavery where sla- 
very doe's not exist. Still, if there be a majority — and there ought to be such a majority— 
ibr interdicting slavery north of the line, there ought to be an equal majority — if equality and 
justice be done to the South — to admit slavery south of the line. And if there be a majorily 
ready to accomplish both of these purposes, though 1 cannot concur in the action, yet T wonld 
be one of the last to create any disturbance, I would bo one of the irrst to acquiesce in such 
legislation, though il is contrary to niy own judgment and my own conscience. I think, then, 
it would be better to keep the whole of these territories untouched by any legislation by Con- 
gress on the subject of slavery, leaving it open, undecided, without any action of Congress in 
relation to it ; that it would be best for the South, and best for all the views which the Soudi 
has, Irom time to time, disclosed to us as correspondent with her wishes. 

I know it may be said witb regard to these ceded territories, as it is said with regard to 
California, that non-legislation implies the same thing aa the exclusion of slavery. That wo 
cannot help. That Congress is not reproachable for. If nature has pronounced the doom of 
slavery upon those territories — if she has declared, by her inunutable laws, that slavery can- 
not ami shall not be introduced there, whom can you roproach but nature or nature's God ' 
Congress you cannot ; Congress abstains ; Congress is ])assive ; Congress is non-active in 
regard to the subject of slavery south and north of the Unc ; or rather Congress, according to 
the plan which proposes to extend no line, leaves the entire theatre of these territories uii- 
toucheil by legislative enactment, cither to exclude or admit slavery. 

Well, sir, I ask again — if you will listen to the voice of calm and dispassionate rea.son — I 
ask of any man from the South to rise and tell me if it is not better for his section of tlio 
Union that Congress should remain passive, on both sides of any ideal line, than thai it should 
interdict slavery on one side of the line and be passive in regard to it on the other side of the 
line. 

Sir, I am taxing both the physical and intellectual ])owers which a kind Providence has 
bcstovvcd upon me, too nmch — too nuich by far — though I beg to be permitted, if the Senato 
will have patience with me, to conclude what I have to say, for I (io not desire to trespass 
another day upon your time and patience, as I am approaching, though I have not yet nearly 
arrived at, the conclusion. 

Mr. IMaxgu.m. If the Senator will permit me, I will move an adjournment. 

IMr. Clay. No, sir, no: I will conclude. I think [ can get on better to-day than I .-^hall 
be able to do if the subject be postpojied. 

Sir, this Union is threatened with subversion. I want, Mr. President, to take a very rapid 
glance at the cour.se of public measures in this Union presently. I want, however, beibro I 
do that, to ask the Senate to look back uj)on the career which this country has run since tho 
adoption of this constitutiuu down to the present day. Was there ever a nation upon v/hich 
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iiu' snii (){ heaven has stiono that has cxliibited so much of prosj/crit}-' ? At tl'ic dojiir/ici'iCc ■ 
mens (.»r this Govcrnnieiit our ])opalatiuu amounted to about luiir niilhous ; it has now roache(5 
upward of tueiitY millions. Our territory was limited chietly and princiuaily to the border 
upon the AUanlic ocean, and that whicli includes \ \\e t-outheni shores of the interior lakes oi' 
our country. 

Ourcaurslry nov/ extends from <ho N'.'rihcrn province.^? of Great Britain to the Rio Grande' 
nnd llic (."Uif of Mexieo on one side, and iVom tlie Atlantic ocean to tlic racilic on the other 

ihf !;.irfieSL extent oi territory under any Goveriiuient that exisls on ihc laco of the 

earth, wiiii only two solitary exceptions. Our toniui^e, from being nolhiug. has risen in rnag- 
iiitiuK.' and amount so as to rival tluit of tlie nation who has been (jroudiy characterised tlic 
iniHircf's of the ocean." We have gouo througli many war« — wars too with the very nation 
from wliotn we bn.ikc off in 177(J, as weak an(i iceblo colonies, and asserted our independence 
i«sa nioml.ier of the family of nations. And, sir, we canie out of ihiit slruf^i^k-, unequal as it 
,y;is — anned as .she vras at all points, in consequence of just having come out oi" lier long 
■itrtifrirles with other European nations, and unarnied as we were at a!! points, in consequence 
of the habits and nature of our Country and its institutions— v/e came, 1 say, out ef Unit war 
witlioiit any loss of honor whatever — we emerged from it gloriously. 

In every Indian War — and we have been engaged in many of them — our armicn have tri" 
urnplicd; and without speaking at all as to the causes of the recent war with .Mexico^ whether 
it was right or wrong, and abstaining from any expression of opinion, as to the justide or pro- 
priety ui' ihe war, when once commenced ail must admit that, with respect to the gallantry 
'jfour armies, the glory of our triumphs, there is no page or pages of history which record 
'iiorc brilliant successes. With rc!-:pect to one commander of an important ])ortion of our 
army 1 need say nothing here ; no praise is necessary in l)ehalf of one who has been clevateo* 
by thi; voice of his country to the liighest station she could place him in, maiidy on account 
•jfliis glorious military career. And of another, less fortunate in many respects tl»an some 
Aiher military commanders, I must take the o[)portunity of saying, that for skill, lor science, 
for strati'gy, for ability and daring lighting, tor chivalry of individuals and of hulsscs, that 
porliou of tiie American army whicii v/as conducted by the gallant Scott, fis the chief com-' 
maiider, stands unrivalled either by the deeds of Cortez iiimsolf, or by tlioso of any othe? 
comnrdiuier in ancient or modem times. 

tin, our prosjicrity is unbounded — nay, Mr- Fresidont, I sometimes fear that it is in tiie 
M-aiitoaiiess of that prosperity that many of the threatening ills of the tnomeut have arisen^ 
WiJduiul erratic schemes have snrunir up tixrouirb.out the wliolc country, some of which have' 
8V0II fdund their way into legislative iiulls ; and there is a restlessness existing among 
'rvlfich 1 fear will requre the ciiastisernent of Heaven to brii\g us })ack to a sense of the im- 
mciisiiruble benefits and blessings which have been bestowe(l npon ns by Vrovidenco. At 
this moment — with the exception of here and there a particular departm.ent in the jnanufac- 
tiiriug business of the country — all is prosperity and peace, and the nation \v> rich and power- 
ful. Our country lias grown, to a magnitude, to a power and greatness, sucli as to comman(5 
the rL'spt'Ct, if it does not awe tiie apprehensions, of the powers of the earth, witli whom wc 
como in contact. 

Sir, do I depict with colors too lively the proPi>erity which ha.s resulted to us from the oper-* 
ntioiis of this Union ? Have 1 exaggerated in any particular her power, her ])ro.'?periLy, or her 
jrreutuess ' And now, sir, let me go a little into detail v;ith respect to sway in th.e councils 
'.>r tlio nation, Vvhether from the North or the .South, during the sixty years of unparalhded 
prosperity that we liavo enjoyed. Duriiig the lirst twelve years of the administration of the 
liovenniient Northern counsels ratheji prevailed ; and out (jf them sprang Iho Bank of tin: 
Uiiitod iStates, the assumption of the State debts, bounties to the fisheries, protection to our 
domestic )nanufactures — I. allude to the act of ITfi'iJ — neutrality m tlie wars of Europe, .lay's 
treaty, the alien and sedition laws, and war v/ith France. I do not say, sir, that these, the 
Ifudiiig and prominent measures vrhich were adopted during the adxuinistrations of Washing- 
ton and the elder Adams, were carried exclusively by Northern counsel.- — they could iiot have 
been— but mainly by the ascendancy which Northeni counsels liad i.'biained in the aliUirs o)' 
tli2 nation. So, sir, of the later period— for the last fifty years. 

I do not mean to say that .Southern counsels alone have carried the nieasure.'j which .1 am 
about to enuincrato. 1 know they could not exclusively have carried them, but I .say that thoy 
have been carried by their preponderating influence, v/ith the co-operation, it is true — the 
large co-operation iu some insjances — of llie Northern section of the Union. And what are 
those measures ? During that fifty years, or nearly that period, in which Southern coun.se!.s 
have preponderated, the embargo and other commercial restrictions of non-intercourse and 
non-importation were imposed ; war with Great Britain, iho Bank of the United States 
overthrown, protection enlarged and extended to domestic manufactures — I allude to the 
passage of the.act of 1815 or 181(i— the Bank of the United States rc e.siitbli.shed, the same 
bauk put down, re-established by Souihern counsels and put dowu by Southern counsels, 
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Loulsimia acquired, Florida bought, Texas annexed, war with Mexico, California and other 
territories acquired fronn Mexico by conquest and purchase, protection superseded, free 
trade estabhshed, Indians removed West of the Mississippi, and fifteen new States admitted 
into the Union. It is very possible, sir, that in this enumeration I r?iay have omitted some of 
the important measures which have been adopted during this later period of lirae — the last 
fifty years — but these I believe to be the most prominent ones. 

Now, sir, I do not deduce from the enumeration of the measures adopted by the one side 
or the other any ju-t cause of reproach either upon one side or the other; though one sido 
or the other has predunjinated in the two periods to which I have referred. Theio measures 
were, to say ihc least, the joint work of boih panics, and neither of them have any just 
cause to reproach iho other. But, sir, I must say, in all kindness and sincerity, that lea<t of 
all ought the ►South to reproach the IVortli, when we look at the long list of measures v,'liich, 
under her sway in the counsels of the nation, have been adopted ; when we reflect ihat even 
opposite doctrines have been from time to time advanced by her; that the estabrwlimeiit of 
the Bank of the United States, which was done under the administration of Mr. Madison, 
met with the co-oporatiou of ihe South — 1 do not say the whole South — I do not, when I 
speak of the South or the North, speak of the entire South or ihe entire North; I speak of 
the prominent and larger proportion of Southern and Northern men. It was during Mr. 
Madison's administration that the Bank of the United States was established. My frieiid, 
whoso sickness — which 1 very much deplore — pre%'eriis us from having his attendance upon 
this occasion, (Mr. Calhoun,) was the chairman of the conmiiitee, and carried the measure 
through Conjiress. I voted for it with all niy heart. Although I had b^cn instrumontalwith 
other Southern votes in putting down the Bank of the United States, 1 changed my opinion 
and co-operated in tlio establishment of the Bank of 181G. The same bank was again put 
down by Southern counsels, with Gen. Jackson at their head, at a later period. Again, with 
respect to the policy of protection. The South in 1815 — I mean the prominent Soutlieni 
men, the lamented Lowndos, Mr. Galiioun, and others — united in extending a certain mea- 
sure of protection to domestic manufactures as well as the North. 

We lind a few years afterward the South interposing most serious objections to this 
policy, and one member of the South, threatening on that occasion, a dissolution of the Union 
or separation. Now, sir, let us take another view of the question — and I would remark that 
all these views aro brought forward not in a spirit of reproach, but of conciliation — not to 
provoke, or exasperate, but to quiet, to produce harmony and repose, if pogsible. What 
have been the territorial acquisitions made by this country, and to what interests have thuy 
conduced? Florida, where slavery exists, has been introduced; Louisiana, or all the most 
valuable part of that State — for although there is a large extent of territory north of the lino 
^{)^ 30, in point of intrinsic value and importance, 1 would not give the single State of 
Louisiana for the whole of i: — all liouisiana, 1 say, with the exception of that which lies 
north 30"^ 'JO, including Oregon, to which we obtained title mainly on the ground of its 
being a part of the acquisition of Louisiana ; all Texas ; all the territories whicli have been 
acquired by the Governnieut of the United States during its sixty years operati«n have been 
slave territories, the theatre of slavery, with the exception that I have mentioned of that 
lying north of the lino 36*^ 30. 

And here, in the caso of a war mado essentially by the South — grov/ing out of tho annpx- 
ation of Texas, which was a measure proposed by tho South in the councils of the country, 
and which led to the war with Mexico — I do not say all of the South, but the mnjor portion 
of the South pressed the annexation of Texas upon tho country — that measure, as t have 
said, led to tUc war with Mexico, and the war with Mexico led to tl»e acquisition of those 
territories which now constitute the bono of contention between the different members of tho 
Confederacy. And now, sir, for the first time after the three great acquisitions of Texas, 
Florida, and fiOuisiana have been mado atid havo redounded to tho benefit of tho South — 
now, for tho iirst time, when three territories are attempted to bo introduced without the in- 
sititution of Blavcry, I put it to tlio hearts of my countrymen of the South, if it is right to 
press matters to the disastrous consequences which havo been indicated no longer ago than 
this very morning, on the occasion of tho presentation of certain resolutions — even extending 
to a dissolution of tho Union. Mr. President, I Ciinnot believe it. 

Mr. Unueiiwooo. Will tho Senator give way for an adjournment? 

Mr. Clay. Oh, no ; if I do not weary the patience of the Senate, I prefer to go on. I 
think I can begin to see land. I shall .soon come to the conclusion of wliat I have to say. 
vSncli is the Union, and such aro tho glorious fruits which aro now threatened with subver- 
sion and destruction. Woll, sir, the first question which naturally arises, is, supposing tho 
Union to bo dissolved for any of tho causes or grievances which aro complained of, how far will 
tiissolution furnish a remedy for thoso grievances? If the Union is to be dissolved for any 
existing cause, it will be because slavery is interdicted or not allowed to be introduced into 
the ceded territories ; or because slavery is threatened to be abolished iu tho District of Co- 



31 



lumbia ; or because fugitive slaves are not restored, as in my opinion they ought to be, to 
their masters. Tiieso, I believe, would be the causes, if there be any causes Vvhich cau 
lead to the dreadful event to which I have referred. Let us suppose the Union dissolved ; 
what remedy does it, in a severed state, furnish for the grievances complained of in its united 
condition ? Will you be able at the South to push slavery into the ceded territory ? How 
are you to do it, supposing the North j or all the States north of the Potomac, in possession 
of the navy and army of the United States ? Can you^ expect, I say, under these circum- 
stances, that if there is a dissolution of the Union you can carry slavery into California and 
New Mexico? Sir, you cannot dream of such an occurrence. 

If it were abolished in the District of Columbia and thcjLInion were dissolvod, would tho 
difsolution of the Union restore slavery in the District of Columbia? Is your chance for 
tho recovery of your fugitive slaves safer in a state of dissolution or of severance of tho 
Union Ihauwh^n in the Union itself? Why, sir, what is the state of the fact? In the 
Union you lose some slaves and recover others ; but here let mo revert to a fact which I 
ought to have noticed before, because it is highly creditable to the courts and juries of the 
free States. In every instance, as far as my information extends, in u hich an appeal has 
been made to the courts of justice to recover penalties from those who have assisted in de- 
coying slaves from their masters— in every instance, as Air as I have heard, the court has 
asscncd the rights of the owner, and the jury has promptly returned an adequate verdict on 
his behalf. Well, sir, there is then some remedy while you are a part of the Union for tho 
recovery of your slaves, and some indemnification for their loss. What would you have, if 
iho Union was severed? Why, then the several parts would be independent of each other 
— furuijrn countries — and slaves escaping from one to the other would be like slaves escapuig 
from the United States to Canada, There would be no right of extradition, no right to de- 
mand your slaves ; no right to appeal to the courts of justice to indemnify you ibr the losa 
of your slaves. Where one slave escapes now by running away from his master, hundreds 
and thousands would escape if the Union were dissevered— I care not how or where you 
run the line, or whether independent sovereignties be established. Well, sir, fiiuuly, will you, 
in case of a dissolution of the Union, be safer with your slaves within the separated portions 
of tho States than you are now? Mr. President, that they will escape iiuich more frequently 
from the border States no one will deny. 

And. sir, I must take occasion here to say that, in my opinion, there is no right on tho 
part of any one or more of the States to secede from the Union. War and dissolution of tho 
Umoii are identical and inevitable, in my ojiinion. There can be a dissolution of the Union 
only hy consent or by war. Consent no one can anticipate, from any existing state of things, 
is.ikcly to ho given 5 and war is the only alternative by which a dissolution could be accom- 
plishod. II consent were given— if it were jnjssiblc that we were to ho separated by one 
?reat Inie— ui less than sixty days after such consent was given war would break out 
»->i\vei'n the slaveholding and non-slaveholding portions of this Union—between the two in- 
<U'pen(lont parts into wliich ii would he erected in virtue of the act of separation. In less 
Uijiii sixty days, I believe, orir slaves from Kentucky, Hocking over in numbers to the other 
f-i'Jc 1)1 tnc river, would be pursued by their owners. Our hot and ardent spirits would be 
ros ranied by no sense of the right which appertains to the independence of tho other side 
01 ine nver, should th.at be the line of separation. They would pursue their slaves into tlio 
•I'ljaccnt Iroo States ; they would be repelled, and the consequence v.'ould be that, in lets 
i.nm sixty days, war would he blazing in every part of this now happy and peaceful land, 
./^iio, sir, how arc you going to separate the States of this Confi.Mieracv ? In my humble 
TV r} '^v*^ '^^^•^"''l ^^egiu with at least three separate Coilfederacies. There 

'^^wa he a Confederacy of the North, a Confederacy of the Southern Atlantic slaveholdin..- 
nrm.h^"^ 1 .^;»'<'^^''''-'icy of the valley of tho Mississippi. My life upon it, that the vasT 
. 1 " ation which has already concentrated and will concentrate on the head-waters and the 
L • ^^^'«s'««'PP' will never give their consent that the mouth of that river shall 

won! I ''"i ^^''♦^ community whatever. Such, I believe. 

•u |)c die consequences of a dissolution of the Uiii(»n, immediately ensuing : but other 

son nlv'^^u'" ''^"■'"f^' "J" ^i'"^' ^« 'I'ssatiafaction and discontent were dis- 

of a' !; 'i;^ Ih^ni^fhout the country-the Confederacy of the lakes, perluips the Confederacy 

.-In nJ 'T. ^'"^ '^'^•^ ^v'l'cl' covers tliC^e sad and dis'- 

.Mr " '^^'y^'"' ^'I'c'^ to be i)enetrated or lifted by any mortal rye or hand. 

5ta\ in.r ; ^ '/'"/^'rectly opposed to any purpose of secession or separation.' I am for 

nieonrnf 1 <^t^''y'"g any ]>oriion of this confederacy to expel me or drive 

cessrirv V- !f ,1 f ^'^"^ %bting for my rights, if no- 

for vi [dir.; \l ^''^ ^^""^^^ ^"^^ safeguard of tho Unmn. I am 

ouslv hJ?„ 1 ° ' "f^I"' """^ ^^'"^'^ t'^« Union harshly and unceremoui- 

and die •i?f«/°''^'°" ^J'-^ confederacy. Here I am within it, and lie^e I mean to stand 
, lar as my mdividual wishes or purposes can go -within it to protect my property 
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tiUtl defend myself, defying all the power on earth to expel me or drive me from the sltualioii 
ill which I am placed. And would there not be ^nore safety in fighting within the Union 
than out of it? (Suppose your rights to be violated, suppose wrong to he done you,aggrea- 
tiions to be j)erpeirated upon you, can you not better vindicate thoni — if you havt^ occasion 
to resort to the last necessity, the sword, for a restoration of tlioso rights — within, and v»Mtli the 
Gvmpathies of a large portion of the population of the Union, than by being without the 
Union, wlien a large portion of the p(.pu!alion have sympathies adverse to your own ? You 
can viudicute your rights within the Union better than if expelled from the Union, and driven 
from it without coreiuony and v/itiiout authority. 

Sir, I have said that I. thought there was no right on the part of one or more Slates 40 
!5eccdo from the Union. I think so. Tiio Constitution of the United S^tates wa.s made not 
merely for the generation that then existed, but for posterity — unlimited, undefined, endless, 
perpetual posterity. And every .State that then cams into the Union, and every State tluU 
has since come into tho Union, came into it binding itself, by indissoluble bands, to remain 
v,?ithin the Union itself, and to n main within it by its posterity forever. Like another of 
tho sacred connexions, in private life, it is a marriage whicli no human authority can dissolve 
or divorce the parties from. And if I may be allowed to refer to some examples in private 
life, let mo say to the North and to the South, what husband and wife say to each other 
Wo have nmtua! faults ; neither of us is perfect ; nothing in the form of humanity is per- 
fect; let us, then, be kind to each other — forbearing, forgiving each other'.'? faults — and 
above all, let us live in happiness ajid peace together. 

x\lr. President, I iiave said, what I solemnly believe, that dissolution of the Union and 
war are identical and inevitable ; that they arc convertible terms ; and such a v/ar as it 
would be, following a dissolution of the Union ! Sir. we may search the. pages of history, 
and none bo ferocious, so bloody, so implacable, so exterminating — not even the v.'ars of 
Greece, including tliose of the Commoners of England and the revolutions of France; — nouo, 
none of them all would rago with such violence, or be characterized with such bloodshed and 
enormities as would the war which must succeed, if that event ever happens, the dissolution 
of the Union. And what would be its termination? Standing armies, and navies, to an ex- 
tent stretching the revenues of each portion of tho dissevered memberfc-, would take place. Ai! 
exterminating v.'ar w-ould follov/ — not, sir, a war of two or three yearrj duration, but a war of 
inierminabio duration — and exterminating waj-s Would ensue, until, after the struggles and ex- 
haustion of both parties, some Philip or Alexander, some CiDsar or Napoleon, would arise^^nd 
cut the (jlordian knot, and solve the problem of the capacity of man for self-government, and 
crush tho llbertic.«? of both tho severod portions of this common empire. Can you doubt it ? 

Look iit all history — -consult her pages, ancient or modern — look at human nature ; look a', 
the contest in which, you would be engaged in the supposition of war following upon the dis- 
ssolution of the Union, such as i have .suggested ; and 1 ask you if it is puysibie for you to 
doubt that the final dispositio'»i of the whole would be some despot treadii g down the liber- 
ties of tho people — the final result would bo the extinction of this last and glorious light wliicb 
is leading all mankind, who are gazing upon it, in the hope and anxious expectation that th'' 
liberty v.'hich prevails here will sooner or later bo diffused throughout the whole of the civil- 
ized world. Sir, can you lightly contemplate these consequences? Can you yield yourself 
to the tyranny of |)assion, amid dangers which I have depicted in colors fiir too tame of wha' 
the result would be if that direful event to which I have referred should ever occur ? Sir, I 
implore gentlemen, I adjure them, whether fiom the South or tho North, by all that they 
hold dear in this world — by all their love of liberty — by all thoir veneration I'br their ances- 
tors — by all their regard for posterity — by all iheir gratitude to Ilim who has beslov;ed oft 
them such unnumbered and countless blessings — by all tho duties which they owe to man- 
kind — and by all the duties which they owe to themi?elve.s, to par.se, solemnly to ptiuPC at the 
edge of tho |>recijfice, before tho fearl'ul and dangerous leap is taken into the yawning ahys- 
below, from wliich none who ever tal;e it shall return in salety. 

Finally, Islr. J,"residenf, and in conclusion, 1 implore, as the best blessing which Heaven 
can besiov/ upon me, upon earth, that if the direful event of the dissolution of this Union 
is to happen, f shall not survive to bch.old the sad <tnd heart-feuding epeciacle. 



